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EXECUTIVE ORDERS

State of ﬁnrﬂ} aroling

PAT McCRORY
GOVERNOR

October 18, 2016
EXECUTIVE ORDER NO. 110

REGARDING HURRICANE MATTHEW'S IMPACT ON NORTH CAROLINA
SCHOOLS
WHEREAS, on October 3, 2016, i unticipation of the effects of Hurricane Matthew o the State of

Nowth Carolina, | issued Executive Order No, 107, Pursuant 1o Executive Order 107, [ declared a state
of emergency, as defined in N.C. Gen, Stat. §§ 166A-19.3(6) and 166A-19.3(19); and

WHEREAS, H Masthew caused historic flooding, destruction, and damage in Neeth Caroling;
and

WHEREAS, on October 10, 2016, President Obama issoed expedited major federal dusasier
ceclaration FEMA-4285-DR-NC as a result of the massive flooding caused by Hurricane Matthew;
and

WHEREAS, many Narth Carolina school diswicts closed for at least ane week, with some schools in
the affected areas comtinuing to remain closed; and

WHEREAS, the State has historically adjusted school calendar requi nls to accommodate

extraordinary circumstances, such as the flexibility provided for the 1999-2000 schoo! year in
response 10 Hummicane Floyd; and

NOW, THEREFORE, pursuant 1o the suthotlty vested in me a5 Governor:

I suppoet and encournge the General Assembly 1o take all necessary steps to provide the coanties
covered by the President’s disaster declaration, FEMA-4285-DR-NC, with flexibility fa the school
calendar, including but not limited to, o waiver of the current minimum namber of days.

1am also requesting all local boards of education and superintendents in the affected counties 1o not
schedule additional school days between now and when the Genernl Assembly takes up this fssue.

IN WITNESS WHEREOF, | have hereonto signed my name and affixed the Great Seal of the State
of North Carolina at the Capitol in the City of Raleigh, this eighteenth day of October in the year of
our Lord two thousand and sixteen,

Pat McCrory
Governor

ATTEST:

Elaine F. Marshall
Secretary of State

31:10
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IN ADDITION

Notice of Application to modify existinglnnovative Approval of a Wastewater System for Orsite Subsurface Use

Pursuant to NCGS 130843(g), the North Carolina Department of Health and Human Services (DHHS) shall publish a Notice in the
NC Register that a manufacturer has submitted a requestpfooval of a wastewater system, component, or device fgit®n
subsurface use. The following applications have been submitted to DHHS:

Application by: Carl Perry
EZ Treat
PO Box 176
Haymarket, VA 20168

For: Modification of Innovative Approvals for EZ Treat advanced pretreatment wastewater systems

DHHS Contact: Nancy Deal
1-919-707-5875
Fax: 9198453973
Nancy.Deal@dhhs.nc.gov

These applications may be reviewed by contacting the applicant or Nancy Reedh Btead, at 5605 Six Forks Rd., Raleigh, NG, On
Site Water Protection Branch, Environmental Health Section, Division of Public Health. Draft proposed innovative apmiovals a
proposed final action on the application by DHHS can be viewed on th&it®nWNater Protection Branch web site:
http://ehs.ncpublichealth.com/oswp/

Written public comments may be submitted to DHHS within 30 days of the date of the Notice publication in the North Gagisliea R

All written comments should be submitted to Ms.nisha Deal, Branch Head, Gsite Water Protection Branch, 1642 Mail Service
Center, Raleigh, NC 27698642, or Nancy.Deal@dhhs.nc.gov, or fax B¥%-3973. Written comments received by DHHS in
accordance with this Notice will be taken into considerationrbefofinal agency decision is made on the innovative subsurface
wastewater system application.

31:10 NORTH CAROLINA REGISTER NOVEMBER 15, 2016
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PROPOSED RULES

Note from the Codifier:;Thenoticespublished in thisSection of the NC Register include the text of proposed rules. The a
mustaccept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hearirgg,

date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior pmubicshe
the agency must publish the text of the proposed different rule and accept comment on the proposed different rule.for g
Statutory reference: G.S. 1508.2.

TITLE 15A 7 DEPARTMENT OF ENVIRONMENTAL on the dayfollowing the day the Commission approués rule.
QUALITY The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
Noticeis hereby given in accordance with G.S. 150B2 that the  further questions concerning the submission of objections to the
Commission for Public Health intends to adopt the rules cited a€ommission, please call a Commission staff attpate919431-
15A NCAC 18A .18211834 and repeal the rules cited as 15A300Q
NCAC 18A .180%.1815, .1817.1818, .22042221 and .3001
.3016. Fiscal impact (check all that apply).
State funds affected
Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

L]
Link to agency website pursuant to G.S. 15089.1(c): [
] Local funds affected
L]
(]

http://cph.publichealth.nc.gov/
Proposed Effective DateApril 1, 2017 Substantial economic impact $1,000,00Q
Approved by OSBM

Public Hearing: X No fiscal note required by G.S. 15081.4

Date: December 5, 2016

Time: 10:00 a.m. NOTE: Pursuant to G.S. 156Bl.17, the Codifier has
Location: Cardinal room, located at: 5605 Six Forks Road, determined that publication of the complete text of the rules
Raleigh, NC proposed for repeal is impractical. The text of the repealed rules

is accessible on the OAH Websitettp://www.ncoah.com
Reason for Proposed Action: These rules govern overall

sanitation requirements for lodging establishments in North SUBCHAPTER 18A - SANITATION
Carolina. Currently, these rules are contained in three separate
sections wihiin the environmental health rules. SECTION .1800- SANITATION OF LODGING PL ACES
1 15A NCAC 18A .1800 SANITATION OF LODGING
PLACES (Adopt and Repeal) 15A NCAC 18A .1801 DEFINITIONS
1 15A NCAC 18A .2000 SANITATION OF BED AND 15ANCAC 18A.1802 PERMITS
BREAKFAST HOMES (Repeal) 15A NCAC 18A .1803 PUBLIC DISPLAY OF GR ADE
f 15A NCAC 18A .3000 BED AND BREAKFAST INNS CARD
(Repeal) 15A NCAC 18A .1804 INSPECTIONS

15A NCAC 18A .1805 INSPECTION FORMS
These separate rules share mpaequirements that are repeated 15A NCAC 18A .1806 GRADING
separately within each section. The proposed-mudking action ~15A NCAC 18A .1807 APPROVED LODGING

consolidates the separate sections into one set of rules. ESTABLISHMENTS
15A NCAC 18A .1808 LOBBY: HALLS: STAIRS: AND

Comments may be submitted to: Chris Hoke, JD, 1931 Mail VENDING AREAS
Service Center, Raleigh, NC 2768931, fone (919)705006, 15A NCAC 18A .1809 LAVATORIES AND BATHS

email chris.hoke@dhhs.nc.gov. 15A NCAC 18A .1810 WATER SUPPLY
15A NCAC 18A .1811 DRINKING WAT ER FACILITIES
Comment period ends: January 1, 2017 15A NCAC 18A.1812 GUESTROOMS

15A NCAC 18A .1813 STORAGE AND LAUNDRY

Procedure for Subjecting a Proposed Rule to Legislative =~ FACILITIES

Review: If an objection is not resolved prior to the adoption of thel5A NCAC 18A .1814 DISPOSAL OF GARBAGE AND
rule, a person may also submit writtenjeattions to the Rules TRASH: PREMISES

Review Commission after the adoption of the Rule. If the Ruled5A NCAC 18A .1815 SEVERABILITY

Review Commission receives writtand signeabjections after 15A NCAC 18A .1817 APPEALS PROCEDURE

the adoption of the Ruli® accordance with G.S. 156R1.3(b2) 15A NCAC 18A .1818 PLAN REVIEW

from 10 or more persons clearly requestingie® by the

legislature and the Rules Review Commission approves the rul@uthority G.S. 1304250.

the rule will become effective as provided in G.S. 150B3(b1).

The Commission will receive written objections until 5:00 p.m.15A NCAC 18A .1821 DEFINITIONS

31:10 NORTH CAROLINA REGISTER NOVEMBER 15, 2016
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PROPOSED RULES

The following definitions shall apply throughout this Section:

(1)

"Accredited Program"

(2)

(a) "Accredited program" means a food
protection _manager __certification
program that has been evaluated and
listed by an accrediting agency as
conforming to national standards for
organizations that certify individuals.

(b) "Accredited program” refers to the
certification process and is a
designation based upon an
independent evaluation of factors such
as the SpPOMB's mission;
organizational structure; staff
resources; revenue sources; policies;
public information regarding program
scope, eligibility requirements, te
certification, discipline and grievance
procedures; and test development and
administration.

(c) "Accredited program" does not refer
to training functions or educational

programs.
"Adulterated"” has the meaning stated in the

)

Federal Food, Drug, and Cosmetic Act, 402.
"Approved" means acceptable to the requlatory

(4)

authority based on a determinatioof
conformity with principles, practices, and
generally recognized standards that protect

public health.
"Bed and Breakfast Home" means bed and

()

breakfast home as defined in G.S. 130A
247(5a).

"Bed and Breakfast Inn" means bed and

(6)

breakfast inn adefined in G.S. 130/&R47(6).
"CFR" means Code of Federal Requlations.

(7)

Citations _in this Code to the CFR refer

sequentially to the Title, Part, and Section

numbers, such as 40 CFR 180.194 refers to
Title 40, Part 180, Section 194.

"Department” meansthe North Carolina

(8)

Department of Health and Human Services.
"Employee" means the permit holder, person in

(9)

charge, food employee, person having
supervisory or management duties, person on
the payroll, family member, volunteer, person
performing workunder contractual agreement,
or other person working in a lodging
establishment.

"Equipment” means an article that is used in the

(10)

operation of a lodging establishment such as a
freezer, grinder, hood, ice maker, meat block,
mixer, oven, reacin refrigerator, scale, sink,
slicer, stove, table, temperature measuring
device for ambient air, vending machine, or
warewashing machine.

"Food" means a raw, cooked, or processed

edible substance, ice, beverage, or ingredient
used or intended for use or fals in whole or

(11)

in part for human consumption, or chewing

qum.
"Food-contact surface" means:

(12)

(a) A surface of equipment or a utensil
with which food normally comes into
contact; or

(b) A surface of equipment or a utensil
from which food may drain, dsi or
splash:

(i) Into a food, or
(i) Onto_a surface normally in
contact with food.

"Food employee" means an individual working

(13)

with unpackaged food, food equipment or
utensils, or fooetontact surfaces.
"Furnishings" means furniture, fittings, window

(14)

coverings, and other accessories, including
decorative accessories, provided in the guest
rooms.

"Good Repair" means equipment and utensils

(15)

shall be maintained in a state of repair and
condition that mets the requirements specified
under Parts 4 and 42 of the Food Code as
amended byRule .2654.

"Guest Rooms" means the accommaodations or

(16)

designated areas for persons who pay for the
services of the lodging establishment, such as
bedrooms, suite aas, and bathrooms.
"Handwashing sink" means:

(17)

(a) A lavatory, basin, or vessel for
washing, a wash basin, or a plumbing
fixture especially placed for use in
personal hygiene and designed for the
washing of the hands.

(b) "Handwashing sink" includes an
automatic handwashing facility.

"Hazard" means a biological, chemical, or

(18)

physical property that may cause an
unacceptable consumer health risk.
"Kitchenware" means food preparation and

(19)

storage utensils.
"Linen" _means fabric items such asdd@g,

(20)

towels, cloth hampers, cloth napkins, table
cloths, wiping cloths, and work garments
including cloth gloves.

"Lodging establishment" means all hotels,

(21)

motels, inns, tourist homes, and other places
providing lodging accommodations for pay.
Facilties described in G.S. 136250 (1)
through (5) shall not be regulated as lodging
establishments. For the purposes of this section,
the term lodging establishment also includes
bed and breakfast homes and bed and breakfast
inns, unless otherwise described

mg/L" means milligrams per liter, which is the

(22)

metric equivalent of parts per million (ppm).
"Packaged" means: packaged as defined in 15A

NCAC 18A .2651.

31:10
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PROPOSED RULES

(23)

"Permit"_means the document issued by the

(24)

regulatory authority that authorizes a merdo
operate a lodging establishment.
"Permit Holder" means:

(25)

(a) The person in charge who resides in
and owns or rents the bed and
breakfast home or bed and breakfast
inn.

(b) The legal entity responsible for the
operation of the lodging establishnien
such as the owner, the owner's agent,

or other person.
"Person" means person as defined in G.S.

(26)

130A-2(7).

"Person in charge" means the individual present

(27)

at a lodging establishment who is responsible
for the operation at the time of inspection
Physical facilities" means the structure and

(28)

interior_surfaces of a lodging establishment
including accessories such as soap and towel
dispensers and attachments such as light
fixtures and heating or air conditioning system
vents.

"Poisonous D toxic materials" means

(29)

substances that are not intended for ingestion

and are included ifour categories:

(a) Cleaners and sanitizers, which include
cleaning and sanitizing agents and
agents such as caustics, acids, drying
agents, polishes, and otldremicals;

(b) Pesticides, except sanitizers, which
include substances such as
insecticides and rodenticides;

(c) Substances that are necessary for the
operation _and maintenance of the
establishment such as nonfood grade
lubricants and personal care itethat
may be deleterious to health; and

(d) Substances that are not necessary for
the operation and maintenance of the
establishment and are on the
PREMISES for retail sale, such as
petroleum products and paints

"Potentially Hazardous Food" means

(30)

poterially hazardous food (time/temperature
control for safety food) as defined in 15A
NCAC 18A .2651.

"Premises" means the physical facility, its

(31)

contents, and the contiguous land or property
under the control of the permit holder.
"Refuse” meanssolid waste not carried by

(32)

water through the sewage system.
"Registered Environmental Health Specialist"

(33)

means a Reqistered Environmental Health
Specialist as defined in G.S. 9®A(2b) and
G.S. 90A-51(4) and authorized agent of the

department.
"Requlatory Authority" means the department

or authorized agent of the department.

(34)

"Sanitization" means the application of

(35)

cumulative heat or chemicals on cleaned food
contact surfaces that, when evaluated for
efficacy, is sufficient to yield a reduoti of 5
logs, which is equal to a 99.999% reduction, of
representative disease microorganisms of
public health importance.

"Sewage" means liquid waste containing

(36)

animal or vegetable matter in suspension or
solution and may include liguids containing
chemicals in solution, and as defined in 15A
NCAC 18E .1900.

"Single-use articles" means tableware, carry

(37)

out utensils, and other items such as bags,
containers, placemats, stirrers,  straws,
toothpicks, and wrappers that are designed and
constructed foone time, one person use after
which they are intended for discard. It also
includes utensils and bulk food containers
designed and constructed to be used once and
discarded, such as wax paper, butcher paper,
plastic _wrap, formed aluminum food
containers jars, plastic tubs or buckets, bread
wrappers, pickle barrels, ketchup bottles and
number 10 cans.

"Tableware" means eating, drinking and

(38)

serving utensils for table use such as flatware
including  forks, knives, and spoons;
hollowware including bowls cups, serving
dishes, and tumblers; and plates.
"Temperature measuring device" means a

(39)

thermometer, thermocouple, thermistor, or
other device that indicates the temperature of
food, air, or water.

"Transitional Permit" means a permit issued by

(40)

the requlatory authority upon the transfer of
ownership or lease of an existing lodging
establishment to allow the correction of
construction and equipment problems that do
not represent an immediate threat to public
health.

"Utensil" means a foedortact implement or

(41)

container _used in the storage, preparation,
transportation, dispensing, sale, or service of
food, such as kitchenware or tableware that is
multiuse, singleservice, or singlaise; gloves
used in contact with food; temperature sensing
probes of food temperature measuring devices;
and probeype price or identification tags used
in contact with food.

"Warewashing" means the cleaning and

sanitizing of utensils and foecbntact surfaces
of equipment.

Authority G.S. 130/248.
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15A NCAC 18A .1822 MANAGEMEN T AND .2654 of tle "Rules Governing the Food Protection and Sanitation
PERSONNEL of Food Establishments,"

Bed and breakfast homes or bed and breakfast inns shall comggl) Nothing in this section shall require sanitization as exempted
with Parts 21 through 24 of the Food Code as amended by Rulesn guest rooms per.S. 130A-248 (A3) (3).

.2652 of the "Rules Governing the Food Protection and Sanitatigih) Singleuse articles may be used if discarded after each use.

of Food Establishmentswith the following exceptions: Single use articles must be properly stored and handled to prevent
()] Food preparation shall not be prohibited in acontamination.
bed and breakfast home or bed and breakfadi) A food temperature measuring device with a suitable small
inn. diameter probe shall be provided and readily accessible for use in
(2) Nothing shall prohibit family style dining or ensuring attainment and maintenance of ftesdperatures.

return to selservice areas such as buffets in a(j) A test kit or other device that accurately measures the
bed and breakfast home bed and breakfast concentration in MG/L of sanitizing solutions shall be

inn. provided.
(k) Equipment for preparing coffee and tea shall be kept clean,
Authority G.S. 130/248. but is exempt from sanitization as stated in (c).
15A NCAC 18A .1883 FOOD Authority G.S. 130/&48.

(a) Except as required by G.S. 130A7 through 130450, food
services at lodging establishments shall not be required to obtal®A NCAC 18A .185 WATER, PLUMBING, AND
food establishment permits. WASTE
(b) Food prepared in a bed and breakfast home or a bed af@ Water, plumbing and waste shall comply with Chapter 5 of
breakfast inn shall comply with Chapter 3 of the Food Code ahe Food Code as amended by Rules .2655 of the "Rules
amended by Section .2653 of the "Rules Governing the Foo@overning the Food Protection and Sanitation of Food
Protection and Sanitation of Food Establishments." These rulésstablishments." The requirements of section208.12, 5
shall not praibit family style service in bed and breakfast homes203.11, 5204.11, and £05.11 é the Food Code as amended by
and bed and breakfast inns, and no additional protection &ule .2655 of the "Rules Governing the Food Protection and
labeling of food is required during display and service in thes&anitation of Food Establishments" shall be effective one year
establishments. after the effective date of theRalles.
(c) In lodging establishments ice used for room servick BBa (b) A handwashing sink, located to allow for convenient use by
manufactured from an approved water supply and shall be storethployees handling clean and soiled linen, shall be provided.
and handled in a sanitary manner. All ice_ machines for use byhis requirement shall be effective one year after the effective
guests shall dispense ice without exposing stored ice to guests date of these rules.

(e) All refuse shall be collected and stored in covered receptacles

Authority G.S. 130/48. in such a manner as not to createuésance. refuse receptacles
shall be kept clean and in good repair.
15A NCAC 18A .182 EQUIPMENT AND UTENSILS () Where dumpsters are used, a contract forsiéf cleaning

(a) Foodcontact surfaces shall comply with Part$ 4nd 42 of  shall constitute compliance with the provision for cleaning.

the Food Code as amended by Section .2654 of the "Rulég) Refuse, recyclables, and returnables shall be remowed fr

Governing the Food Protection and Sanitation of Foodhe premises at a frequency that will minimize development of

Establishments.” This shall not prohibit the use of domestiobjectionable odors and other conditions that attract or harbor

equipment insects and rodents.

(b) Equipment and utensils shall be kept clean and in good repair.

(c) All kitchenware and foodontact surfaces of equipment, Authority G.S. 1304&48.

exclusive of cooking surfaces of equipment, used in the

preparation or serving of food or drink, and all food storagel5A NCAC 18A .1885 PHYSICAL FACILITIES

utendls, in a bed and breakfast home or bed and breakfast ifi@) Handwashing sinks as required Rule .1825 in this

shall be cleaned and sanitized, as required in P&tantl 47 of Subchaptershall be supplied with hand soap, and either

the Food Code as amended by Section .2654 of the "Rul@ésdividual, disposable towels or an approved hand drying device.

Governing the Food Protection and Sanitation of Foodb) Toilets or urinals shall be provided asRnle.1825in this

Establishments after each use, properly air dried, and stored in &Subchapteand shall have a supply of toilet tigsuavailable at

manner to prevent contamination. each toilet.

(d) Cooking surfaces of equipment in a bed and breakfast honfe) The light intensity shall be: At least 108 lux (10 foot candles)

or bed and breakfast inn shall be cleaned at least once each dagt a distance of 75 cm (30 inches) above the floor, inWmalk

(e) _Nonfoodcontact surfaces of equipmestiall be cleaned at refrigeration units and drfood storage areas and in other areas

such intervals as to keep them clean. and rooms during periods gfeaning; at least 215 lux (20 foot

() __Sanitizers used for sanitization of kitchenware and foodcandles) insideequipmentsuch as reacm and undeicounter

contact surfaces must be maintained at proper concentrationsrafrigerators; at least 215 lux (20 foot candles) at a distance of 75

required in Part % of the Food Code as amended by Sectiortm (30 inches) above the floor in areas used for handwashing,
warewashing, and equipmeand utensil storage, and in toilet

31:10 NORTH CAROLINA REGISTER NOVEMBER 15, 2016
969




PROPOSED RULES

rooms; and at least 540 lux (50 foot candles) at a surface wherd A NCAC 18A .1828 LAUNDRY AND LINENS

food employees working withfood. (a) Clean bed and bath linen in good repair shall be provided for
(d) Where natural ventilation only is provided, outside openinggach guest who is provided accommodations and shall be changed
shall be screened and in good repair. windows aogsdshall be  between successive guests and as often as ngcessar

kept clean and in good repair. (b) Two sheets shall be provided for each bed. The lower sheet
(e)_Window coverings in a guest room shall be kept clean and shall be folded under both ends of the mattress. The upper sheet
good repair. shall be folded under the mattress at the lower end and folded over

(f)_Physical facilities shall be kept clean and in good repair.  the cover for a least six inches at the top end.

(9)_Floors, walls, and ceilings, including inside guest rooms, shaft) Clean linen and supplies shall be stored in cabinets, or on
be maintained clean and in good repair. shelves in linen and supply storage rooms. Cabinets, shelves, and
(h) Perimeter walls and roofs shall effectively protect the lodgingtorage rooms shall be constructed to facilitate cleaning and kept
establishment from the weather and the entry of insects, rodentdean.

and other pests. (d) Items on housekeeping carts shall be arrangednanmer to

(i) _Furniture, furnishings, bathroom fixtures, carpets atiter  prevent crosgontamination between soiled and cleaned items.
accessories in guest rooms, shall be kept clean and in good repkiousekeeping carts shall be kept clean and stored in a clean area.
() _The premises and guest roommball be maintained free of (e) Soiled laundry shall be handled and stored separately from
insects, rodents, and other pests. The presence of insects, rodecliean laundry using separate cleanable cartsags. Carts used

and other pests shall be controlled to eliminhtErtpresence on for soiled laundry shall be labeled or otherwise designated for
thepremisedy: routinely inspecting incoming shipmentsfoéd  soiled laundry use only.

and supplies; routinely inspecting theemisesfor evidence of

pests; and eliminating harborage conditions. Authority G.S. 130/48.
(k) Live animals shall be prohibited from entering areas of food
preparation, storage, sales, display, or dining. 15A NCAC 18A .18®3 PERMITS
(a) No permit for a lodging establishment shall be issued to a
Authority G.S. 130/248. person until an evaluation byetlrequlatory authority shows that
the establishment complies with this Section.
15A NCAC 18A .187 PREMISES, STORAGE, (b) Upon transfer of ownership of an existing lodging
POISONOUS OR TOXIC MATERIALS establishment, the requlatory authority shall complete an

(a) There shall be no fly or mosquito breeding places, rodemvaluation. If the lodging establishment satisfies all the
harborages, or undrained areas on the premi3é& premises requirements of the rules, a permit shall be issued. If the lodging
shall be kept neat and clean. Rubbish, litter and other items nestablishment does not satisfy all the requirements of the rules, a
used in the operation of the establishment shall not be permittgermit shall not be issued. A transitional permit shall be issued if
to accumulate on the premises. the regulatory authority determines that the nonu@ant items

(b) Storage rooms or spaces shall be kept clean. are construction or equipment problems that do not represent an
(c) Only pesticides that havbeen reqistered with the EPA and immediate threat to public health. The transitional permit shall
with the N.C. Department of Agriculture and Consumer Servicesxpire 180 days after the date of issuance, unless suspended or
shall be used and only for the specific use for which they havevoked before that date, and shall not be redewdJpon

been approved. Such pesticides shall be used as directed on éxeiration of a transitional permit, the permit holder shall have
label and shall be handled asithred to avoid health hazards and corrected the noncompliant items and obtained a permit, or the
not be accessible to guests. lodging establishment shall not continue to operate.

(d) Household cleaning agents such as bleaches, detergents, &id The regulatory authority shall impose conditions on the
polishers shall be used and stored according to manufactureisswance of a permit or a transitional permit if necessary to ensure
recommendations. that a lodging establishment remains in_compliance with this
(e) _Sanitizing solutions shall not be stoiedr dispensed from Section. Conditions may be specified for one or more of the
containers previously containing other poisonous or toxidollowing areas:

materials. (1) The number of bedrooms or persons housed.
() Chemical sanitizers and other chemical antimicrobials applied (2) The amount of laundry or kitchen and
to food-contact surfaces shall meet the requirements specified in warewashing equipment on the premises.
40 CFR 180.940 Tolerance exempmisofor active and inert (3) Time schedules in completing minor
ingredients for use in_antimicrobial formulations (feomhtact construction items.
surface sanitizing solutions). (4) Modification or maintenance of water supplies,
(9) Medications shall be securely stored. water use fixtures and sanitary sewage systems.
(h) A separate storage area shall be provided for building and (5) Use of facilitiesfor more than one purpose.
ground maintenance tools anapglies. (6) Continuation of contractual arrangements upon
which basis the permit was issued.
Authority G.S. 1304&48. (7) Submission and approval of plans for
renovation.
(8) Any other conditions necessary for a lodging

place to remain in compliance with thiscBen.
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(e) If a permit or transitional permit has been suspended, the
suspension shall be lifted if the regulatory authority has evaluated

(6)

The signature of the requlatory authority; and

(7)

The date.

the lodging establishment and found that the violations causin@) The grading of lodging establishments shall be basdéHeon

the suspension have been corrected. If a permitamisitional

standards of operation and construction as set forth in Rules .1821

permit has been revoked, a new permit shall be issued only aftdrough .1834 of this Section.

the requlatory authority has evaluated the lodging establishmefd) The Inspection of Lodging Establishment form shall be used

and found it to comply with all applicable rules. The evaluationgso document points assessed for violation of the rules of this

shall be conducted within 15 days after the psjis made by the Section as follows:

permit holder.
Authority G.S. 130/48.

15A NCAC 18A.1830 PUBLIC DISPLAY OF GR ADE

CARD

(a) _Upon initial inspection of a lodging establishment or if a
renovation or other change in the establishment makes the grade
card inconspicugs, the regulatory authority shall designate the
location for posting the grade card. The grade card shall be located
in a conspicuous place where it may be readily observed by the
public upon entering the lodging establishment. If the person in
charge ofthe lodging establishment objects to the location
designated by the regulatory authority, then the person in charge
may suggest an alternative location which meets the criteria of
this Rule.

(b) When an inspection of a lodging establishment is made, the
requlatory authority shall remove the existing grade card, issue a
new grade card, and post the new grade card in the same location
where the grade card was previously posted as long as that
location remains conspicuous. the person in charge of the lodging
establishment shall keep the grade card posted at the designated
location at all times. The grade card may be posted in another
location which meets the criteria of this Rule if agreed upon by
the person in charge and the regulatory authority.

Authority G.S. 130A248

15ANCAC 18A.1831
REINSPECTIONS
(&) _Upon entry into a lodging establishment, the requlatory
authority shall provide identification and the purpose in visiting
that establishment. The regulatory authority shall inquite #se
identity of the person in charge and invite the person in charge to
accompany the requlatory authority during the inspection. If no
employee is identified as the person in charge, the regulatory
authority shall invite an employee to accompany themtle
inspection. Following the inspection, the regulatory authority
shall offer to review the results of the inspection with the person
in charge or employee, as applicable.

(b) The grading of lodging establishments shall be conducted
using aninspection form furnished by the regulatory authority.
The form shall provide the following information:

INSPECTIONS AND

(1) The name and mailing address of the lodging
establishment;

(2) The name of the permit holder;

(3) The permit status and score given;

(4) Standardsof construction and operation as
listed in Rules 1824 through .1826 of this
Section.

(5) An explanation for all points deducted;

(1)

Violation of Rule .1822 of this Section related

(2)

to person in charge present, certification by
accredited program or performs duties shall
equal no more than 2 points.

Violation of Rule .1822 of this Section related

(3)

to_management awareness, policy presamd
allergy awareness shall equal no more than 3

points.
Violation of Rule .1822 of this Section related

(4)

to _proper use of reporting, restriction, and
exclusion shall equal no more than 3 points.
Violation of Rule .1822 of this Section related

()

to proper eating, tasting, drinking, or tobacco
use shall equal no more than 2 points.
Violation of Rule .1822 of this Section related

(6)

to personal cleanliness and hair restraints shall
equal no more than 1 point.
Violation of Rule .1822 of this Seoi related

(7)

to hands clean and properly washed shall equal
no more than 4 points.
Violation of Rule .1823 of this Section related

(8)

to food obtained from approved source, good
condition, safe, and unadulterated shall equal
no more than 3 points.

Violation of Rule .1823 of this Section related

9

to  food separated, protected from
contamination shall equal no more than 3

points.
Violation of Rule .1823 of this Section related

(10)

to food protected from environmental or other
sources of contamination, incling proper
dispensing of ice, shall equal no more than 3

points.
Violation of Rule .1823 of this Section related

(11)

to _cooking/reheating temperatures shall equal
no more than 3 points.
Violation of Rule .1823 of this Section related

(12)

to proper coolin and approved methods shall
equal no more than 3 points.
Violation of Rule .1823 of this Section related

(13)

to cold/hot holding temperatures shall equal no
more than 3 points.
Violation of Rule .1823 of this Section related

(14)

to date marking shall @@l no more than 3

points.
Violation of Rules .1824 of this Section related

to equipment, food and nonfo@dntact
surfaces approved, cleanable, properly
designed, constructed and used shall equal no
more than 1 point.

31:10

NORTH CAROLINA REGISTER

NOVEMBER 15, 2016

971



PROPOSED RULES

(15) Violation of Rules .1824 ahis Section related (34) Violation of Rule .1827 of this Section related
to_utensils, equipment properly stored, dried to premises maintained to prevent breeding and
and handled shall equal no more than 1 point. harbaages shall equal no more than 2 points.

(16) Violation of Rules .1824 of this Section related (35) Violation of Rule .1827 of this Section related
to warewashing facilities installed, maintained to storage areas maintained clean, provided for
and used shall equal no more than 2 {sin maintenance equipment shall equal no _more

(17) Violation of Rules 1824 of this Section related than 3 points.
to food-contact surfaces cleaned and sanitized (36) Violation of Rule .1827 of this Section related
where required shall equal no more than 3 to gpproved pesticide use shall equal no more
points. than 2 points.

(18) Violation of Rules .1824 of this Section related (37) Violation of Rule .1827 of this Section related
to nonfoodcontact surfaces clean shall equal no to _household cleaning agents and sanitizers
more than 1 points. properly stored and handled shall equal no more

(19) Violation of Rule .1824 of this Section related than 3 points.
to singleuse articles properly stored and used (38) Violation of Rule .1827 of this $&on related
shall equal no more than 1 point. to premises kept neat and clean shall equal no

(20) Violation of Rule .1823 of this Section related more than 2 points.
to temperature _measuring devices provided(e) Upon request of the permit holder or his or her representative
shal equal no more than 2 points. a reinspection shall be made. In the case of establishments which

(21) Violation of Rules .1825 and .1826 of this request an inspection for the purposega$ing the alphabetical
Section related to handwashing sinks suppliedgrade, and which hold unrevoked permits, the requlatory authority
and accessible shall equal no more than Zhall make an unannounced inspection within 15 days from the
points. date of the request.

(22) Violation of Rule .1825 of this Section related
to water from approved sowcshall equal no Authority G.S. 1304248.
more than 4 points.

(23 Violation of Rule .1825 related to service sink 15A NCAC 18A .1832 GRADING
or_other approved method and mop storagga) The grading of lodgingstablishments shall be based on a
shall equal no more than 2 points. system of scoring. A lodging establishment that earns a score of

(24) Violation of Rule .1825 of this Section related at:
to sewage and waste water properlgpdised (1) 90 percent shall receive a grade A;
shall equal no more than 4 points. (2) 80 percent and less than 90 percent shall receive

(25) Violation of Rules .1826 of this Section related a grade B;
to ventilation and lighting requirements shall (3) 70 percent and less than 80 percent skaive
equal no more than 2 points. a grade C.

(26) Violation of Rules .1826 of this Section related Permits shall be immediately revoked in accordance with G.S.
to window coverings clean andood repair 130A-23(d) for lodging establishments receiving a score of less
shall equal no more than 2 points. than 70 percent.

(27) Violation of Rules .1826 of this Section related (b) The posted grade card shall be black on a white background.
to physical facilities installed, maintained and All graphics, letters, and nurmabs for the grade card shall be
clean shall equal no more than 3 points. approved by the State. The alphabetical and numerical rating shall

(28) Violation of Rule .1826 of this Section related be 1.5 inches in height.
to insectsand rodents not present shall equal no
more than 4 points. Authority G.S. 130/&48.

(29 Violation of Rule .1828 of this Section related
to linens changed as required shall equal nd5A NCAC 18A .1833 APPLICATION AND PLAN
more than 3 points. REVIEW

(30) Violation of Rule .1828 of this Section related (a) Plans, drawn to scale, and specifications, for new lodging
to linen clean and in gabrepair shall equal no establishments shall be submitted for review and approval to the
more than 3 points. local health department prior to initiating construction, or prior to

(31 Violation of Rule .1828 of this Section related construction of additions or renovations, excluding cdsms
to linen properly handled and stored shall equahonstructural changes to existing lodging establishments.
no more than 3 points. (b) An applicant shall submit an application for a permit or

(32 Violation of Rule .1828 of this Section related transitional permit at least 30 days before the date planned for
to housekeeping carts shall eqoalmore than opening the lodging establishment. The applicant shall submit
3 points. the requlatory authority a written application for a permit on a

(33) Violation of Rule .1825 of this Section related form provided by the regulatory authority.

to garbage and refuse properly disposed shalfc) The application shall include:
equal no more than 2 points.
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(1)

The name, mailing address, telephone numberjecision giving rise to the review. Thequest shall state the

(2)

and signature of the person applying for theissues in dispute. If the inspection givinger to the informal
permit and thename, mailing address, and review was conducted by tigvironmental Health Supervisor in
location of the lodging establishment; the county or area where the lodging establishment is located, or
Information specifying whether the lodging when the county or area has only one Registered Environmental

(3)

establishment is owned by an associationHealth Specialist assigned to inspect lodgstpblishments, the

corporation, individual, partnership, or other Environmental Health Regional Specialist assigned to that county
legal entity; or _area shall conduct the local informal review. As soon as
The name, title, address, and telep& number possible, but at least within 30 days of receipt of the request, the

(4)

of the person directly responsible for the person conducting the review shall comtédwe permit holder,
lodging establishment; provide that permit holder an opportunity to be heard on the issues
The names, titles, and addresses of: in dispute and issue a written decision addressing the issues raised

(5)

(A) The person comprising the legal in the appeal. Copies of the decision shall be mailed to the permit
ownership as specified in holder and to the State Healfhirector. That decision shall be
Subparagraph(2) of this Paragraph binding for the purposes of future inspections of the establishment
including the owners and officers, and in question unless modified pursuant to Paragraph (e) of this Rule

(B) The local resident agent if one is or by the State Health Director.
required based on the type of lodging (e) Following receipt of the written decision of thevironmental
establishment; Health Supervisor or his or her representaibseied pursuant to

A statement specifying the number of guestParagraph (d) of this Rule, the permit holder who initiated the

(6)

rooms or units and whether the lodging informal review may appeal the resulting decision to an Informal

establishment is an operation that includes ondReview Officer designated by the Departmenbé&responsible

or more of the following: for final decisions on appeals from throughout the state. Notice of

(A) Prepares, or serves potentially such appeal shall be in writing, shall include a copy of the
hazardous food (time/temperature Environmental Health Supervisor's or his or her representative's
control for safety food) for guests; decision, and shall be postmarked or hdetiveredto the local

(B) Prepares only food that is not health department and to the Department within seven days of
potentially hazardous for guests; receipt of the written decision issupdrsuant to Paragraph (a) of

(®)] Does not prepare, but serves onlythis Rule. Within 35 days of receipt of this appeal, the designated
prepackaged food that is not Informal ReviewOfficer shall hold a comfrence in Wake County.
potentially hazardaufor guests; At least 10 days prior to the conference, the Informal Review

Number, type of meals served and menu; Officer _shall provide notice of the time and place of this

(7)

Information regarding water supply and conference to the permit holder and the Environmed&dlth

(8)

wastewater disposal; Supervisor for the county or area where the issogea Within 10
A statement signed by the applicant that attestslays following the date of the conferentee Informal Review

(9)

to the accuracy of the information provided in Officer shall issue a written decision addressing the issues raised
the application; in the appeal and thakecision shall be binding for purposes of
Other informaibn required by the requlatory future inspections of the establishment imwestion unless

authority. modified pursuant to Paragraph (g) of this Rule or by the State
Health Director.

Authority G.S.130A248. (f)_If the decision on appeal at the local or state level results in a

change in the score resulting from an inspection aof

15ANCAC 18A.1834 INFORMAL REVIEW PROC ESS establishment, the requlatory hatity shall post a new grade card
AND APPEALS PROCEDURE reflecting that new score.
(a)_If a permit holder disagrees with a decision of the local healtfyy) Appeals of the decision of the designated Informal Review

department on the interpretation, applicationepnforcement of Officer shall be in accordance with G.S. 150B.

the rules of this section the permit holder may: (h) Nothing in this Rule shall impact the right of a permit holder

(1)

Request an informal review pursuant to to a reinspectio pursuant to Rule .1831 of tHgction.

Paragraphs (d) and (e) of this Rule; or

(2) Initiate a contested case in accordance withAuthority G.S.130A248.
G.S. 150B.
(b) The permit holder is not requireddomplete the alternative SECTION .2200- SANITATION OF BED AND
dispute resolution prior to initiating a contested case in BREAKFAST HOMES

accordance with G.S. 150B.

(c) _When a petition for a contested case is filed, the informal5A NCAC 18A .2201 DEFINITIONS

review process shall terminate. 15A NCAC 18A .2202 PERMITS

(d) _If the permit holder requests an informeview, the request 15A NCAC 18A .2203 |INSPECTIONS: VISITS:

shall be in writing and shall be postmarked or hand delivered tBOSTING OF GRADE CARD

the local health department within seven days of notice of th&5A NCAC 18A .2204 INSPECTION FORMS
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15A NCAC 18A .2205
15A NCAC 18A .2206
15A NCAC 18A .2207

GRADING

FLOORS

WALLS AND CEILINGS

15A NCAC 18A .2208 LIGHTING AND VENTILAT ION
15A NCAC 18A .2209 TOILET: HANDWASHING:
LAUNDRY: AND BATHING FACILITIES

15A NCAC 18A .2210 WATER SUPPLY

15A NCAC 18A .2211 DRINKING WATER

FACILITIES: ICE HAND LING

15A NCAC 18A .2212 DISPOSAL OF WASTES

15A NCAC 18A .2213 VERMIN CONTROL: PREMI SES
15A NCAC 18A .2214 STORAGE: MISCELLANEOU S
15A NCAC 18A .2215 BEDS: LINEN: FURNITUR E

15A NCAC 18A .2216 FOOD SERVICE UTENSIL S AND
EQUIPMENT

15A NCAC 18A .2217
15A NCAC 18A .2218
15A NCAC 18A .2219
15A NCAC 18A .2220
15A NCAC 18A .2221

FOOD SUPPLIES

FOOD PROTECTION
FOOD SERVICE PERSONS
SEVERABILITY

APPEALS PROCEDURE

Authority G.S. 1304&50.
SECTION .3000- BED AND BREAKFAST | NNS

15A NCAC 18A .3001 DEFINITIONS

15A NCAC 18A .3002 PERMITS

15A NCAC 18A .3003 [INSPECTIONS: VISITS:
POSTING OF GRADE CARDS

15A NCAC 18A .3004 INSPECTION FORMS

15A NCAC 18A .3005 GRADING

15A NCAC 18A .30 FOOD SOURCES AND
PROTECTION

15A NCAC 18A .3007 FOOD SERVICE PERSONS

15A NCAC 18A .3008 FOOD SERVICE UTENSILS AND
EQUIPMENT AND THEIR CLEANING

15A NCAC 18A .3009 LAVATORIES AND
BATHROOMS

15A NCAC 18A .3010
15A NCAC 18A .3011
15A NCAC 18A.3012
15A NCAC 18A .3013

WATER SUPPLY
DRINKING WATER FACILI
BEDS: LINEN

VERMIN CONTROL: PREMI SES
15A NCAC 18A .3014 STORAGE: MISCELLANEOU S
15A NCAC 18A .3015 FLOORS: WALLS: CEILIN GS:
LIGHTING: VENTILATIO N

15A NCAC 18A .3016 DISPOSAL OF GARBAGE AND
TRASH

TIES

Authority G.S. 130/&48.

TITLE 217 OCCUPATIONAL LIC ENSING BOARDS AND
COMMISSIONS

CHAPTER 307 BOARD OF MASSAGE AND BODYWORK
THERAPY

Noticeis hereby given in accordance with G.S. 150B2 that the

rule cited 21 NCAC 30 .090&8nd amend the rules cited as 21
NCAC 30 .0504, .0601, .0602, .0618, .0620, .0623, .0628, .0629,
.0630, and .0903.

Link to agency website pursuant to G.S. 15089.1(c):
http://bmbt.org/pages/news.html

Proposed Effective Date: April 1, 2017

Public Hearing:

Date: December 15, 2016

Time: 10:0 a.m.

Location: Wells Fargo Capitol Center, ¥3Floor Conference
Room, 150 Fayetteville Street, Raleigh, NC 27601

Reason for Proposed Action: The amendment to Rule .0504 is
being submitted to clarifdocumentation requirements. The
amendments to Section .0600 are being submitted to comply with
the approval portion of the State authorization regulations for the
US Department of Education and to clarify the confidentiality of
investigative materials. He adoption of Rule .0906 is being
submitted to allow summary suspension on a license.

Comments may be submitted to:Charles P. Wilkins, P.O. Box
2539, Raleigh, NC 27602, phone (919) ®060, fax (919) 833
1059, email cwilkins@bwsw.com

Comment period ends: January 17, 2017

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption bétRule. If the Rules
Review Commission receives writtand signedbjections after

the adoption of the Rule accordance with G.S. 1508L.3(b2)
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission apgrdive rule,

the rule will become effective as provided in G.S. 181B3(b1).

The Commission will receive written objections until 5:00 p.m.
on the dayfollowing the day the Commission approves the rule.
The Commission will receive those objections by paddlivery
service, hand delivery, or facsimile transmission. If you have any
further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney a#4319
3000

Fiscal impact (check all that apply).

L] State funds affected

] Environmental permitting of DOT affected
Analysis submitted to Board of Transportaion

] Local funds affected

] Substantial economic impact $1,000,00Q

] Approved by OSBM

X No fiscal note required by G.S. 150R1.4

SECTION .0500- STANDARDS OF PROFES3ONAL
CONDUCT

Board of Massage and Bodywork Therapy intends to adopt the
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21 NCAC 30 .0504
REFERRALS
On an ongoing basis, the licensee shall:

1)

()

®3)

DOCUMENTATION; (f) If a Boardapproved school has not met the requirements for
renewal by June 30 preceding the new fiscal year, its approval
status shall be deemed expired.

maintain documentation for each sessishen  (g) Approval shdlbe reinstated by the Board if a school whose
practicablejncluding the date of service, needs approval has expired pursuant to Paragraph (f) of the Rule
assessment, plan of care, observations madeompletes its renewal process by July 31 of the fiscal year. A
and actions taken by the licensee; school that has had its approval reinstated by July 31 shall be
refer the client to other health care practitionersconsidered to have mained its approval status on a continuous
or other professional service providers when inbasis, pursuant to Paragraph (i) of this Rule.

the best interegif the client or licensee; (h) The Board shall not renew the approval of a school that has
follow recommendations for the plan of care not met the approval standards by July 31 of the year in which the
when receiving a client referral from a medical school is scheduled to renew.

care provider. Questions or concerns regardindi) Pursuantto G.S. 9629(4), "successful completion of a course
such referrals shall be directed to the referringof study at a Boar@pproved school" means that the applicant
provider. graduated from a school that maintained its approval status with
the Board on a continuous basis during the applicant's time of

Authority G.S. 96526(9)

SECTION .0600- MASSAGE AND BODYWORK
THERAPY SCHOOLS

21 NCAC 30 0602
The following definitions shall apply to this Section:

21 NCAC 30 .0601 BOARD APPROVAL

enrollment.

Authority G.S. 96626(9); 96631.

DEFINITIONS

(&) Any postsecondary school of higher educaseheel, Q) Accreditation; accredited Status granted to a
whether in this State or another state or territory that offers a postsecondary school of higher educapest
certificate, diploma or degree program in massage and bodywork secondaryinstitution-diigher-learninghat has
therapy may make application for Board approval on a form met standards set by an accrediting agency
provided by the Board. Every school must submit an application recognized by the Secretary of the United States
to be considered for approval, whether or not such school has been Department of Education.

licensed, approved or accredited by another regulatory agency, 2) Additional location-- A facility not part of, nor
accreditation commission or trade association. A school that adjoining the facility of an approved school,
operates in more than one location shall submit a separate where an appved school intends to offer a
applicaton for each location. program. Each such location is considered a
(b) The Board shall grant approval gostsecondary schools of separate school, requiring a new Application
higher educatioseheoselsthat meet the standards set forth in this for School Approval to be submitted to the
Section.Such approval authorizes the school to offer a certificate, Board.

diploma or degree program in magsand bodywork therapy that 3) Additional program-- A program that is of a
prepares individuals to become Licensed Massage and Bodywork different title, subject matter,rdhat increases
Therapists in this Statél'he approval shall be for a period of one or decreases by more than 10 percent the
year unless increased pursuant to Paragraph (c) of this Rule. The number of hours of instruction than the program
Board shall maintain a list @fpprovedschools. under which the school received its initial
(c) In order to maintain approval status, each school shall submit approval from the Board. An approved school
a report by April 1 of the year the school's approval expires. This that intends to offer an additional program shall
report shall be on a form provided by the Board, that shall require submit anApplication for Additional Program
documentation of authority to epate pursuant to Rule .0610 of Approval.

this Section if granted by any entity other than this Board, student (4) Collegei A postsecondary school of higher
enrollments, and any changes in curriculum, instructional staff or educatim An-institution-of-higherlearninthat
administrative staff. If a school has remained in compliance with awards an Associate degree or higher.

all Board rules for geriod of five consecutive years and has no (5) Instructor. -- A person who meets the
disciplinary action taken against it by the Board for a period of qualifications set forth in Rule .08 who is
five consecutive years, the Board shall increase the period of responsible for delivering course content
approval for that school from one to two years. according to curricula established by the
(d) An approved school shall nigtithe Board in writing within school, and who is responsible for managing the
30 days of any change in the school's location address, ownership, classroom environment.

controlling interest, administration, facilities, instructional staff, (6) Key administrative staff.-- The school's

or curriculum.

(e) The school approval term begins on July 1 and ends on June
30. Forthe purposes of this Section, this term shall be considered
the fiscal year.

program director, director of education, and
other administrative staff members who direct
areas such as operations, admissions, financial
aid, placement, or student services.
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@) Massage and bodywork therapy schdolA
postsecondary school of higher education

educatiohaHnstitutiothat conduct a program,

(c) Admissions
those applicants
behavioral skills

standards shall be designed to ensure that only
are admitted whave the cognitive, motor and
and moral character necessary to successfully

as defined in this Rule, for a tuition charge. complete the program and to practice massage and bodywork

Such

institutions may be organized astherapy in a safe and effective manner.

proprietary schools that are privately owned(d) A school shall conduct a penroliment interview with edc

and operated by a sole proprietor, partnershipapplicant to determine the applicant's qualifications.

corporation, associatigor other entity; or may information gath

The
ered from this interview shall be evaluated with

be postsecondry colleges or universities, all written documentation submitted by the applicant before the

whether publicly or privately owned.

(8)

school renders a decision on the application.
One classroom hour of supervised instruction. (e) A school shalbnly admit applicants who are high school

- At least 50 minutes of any one clock hour graduates or who have earned a General Equivalency Diploma

during which the student participates in a(GED).

learning activity in the physical presence of a{e)f) A schools
menber of the school 0 sforiadmission of
One year of professional experience. In

(9)

hall maintain written documentation of the basis
theé studemta $uchgdcads ghall include copies of

high schooldiplemadiploma, GED ,or transcripts, proof of age,

determining the qualifications of administrative and other specific admission requirements of the school.
or instructional staff members, at least 500{f(g) Documentation of the reasons for the denial of admission
hours of documented work in the professionalof any student shall be maintained for at least three years.

job responsibility or subjécarea in a given {g)(h) A school
year.
Program.-- A course of study or curriculum to a credential.
consisting of a specified number hours of

(10)

musicomply withthe admissions standards of

this Rule but may enroll students in individual courses not leading

instruction consistent with the standards setAuthority G.S. 96626(9); 96631.

forth in Rule .0620 that is intended to teach

adults the skills and knowledge necessary for21 NCAC 30 .0620

the professional practice of massage andPursuanto G.S.
bodywork therapy, as defined in G.S.-90 requirements:
622(3). Each program of a specified number of D)
instructional hours shall be considered a
separate program for the purposes of Board
approval, and shall require a separate
applicaion for approval.

Student enrollment-- The total number of
students at an approved school in a designated
fiscal year who have begun a program for which
they have registered and paid a fee for that
fiscal year, and who have completed more than
15 percent of such program.

Teaching assistant: A person who meets the
qualifications set forth in Rule .0612, who is in
the classroom to support the role of the
instructor, and who may provide instruction to
students only in the presence of and urtter
direct supervision of the instructor.

(11) 2)

(12)

Authority G.S. 96626(9); 90631.

21 NCAC 30.0618 ADMISSIONS

(@) A school shall maintain admission policies and procedures
that are disclosed to the public and administered consistently.

(b) A school shall catuct an orientation session for persons who
have applied for admission or who are considering application for
admission. Such orientation shall include an overview of the
program's educational objectives and curriculum, the academic
and physical requirernés of the program, existing employment
opportunities in the field, the time and financial requirements of
the program, and state requirements for licensure.

PROGRAM REQUIREMENTS
90631(1), programs shall meet the following

A school shall develop and adhere to a set of
educational objectives that describe the
intended skills, knowledge, and attitudes that
the program is designed to develop in the
studentby the completion of the program;

The program shall have a core curriculum of at

least 500 classroom hours of supervised

instruction. The core curriculum shall contain
the following hours of specific course work that
are consistent with the school'sission and
educational objectives:

(a) 200 hours in the fundamental theory
and practice of massage and bodywork
therapy that is designed to produce
comprehensive entdgvel skills in the
application of direct manipulation to
the soft tissues of the humbady, and
is based in therapeutic methods
consistent with the definition set forth
in G.S. 96622(3) such as Swedish
massage, acupressure, shiatsu, deep
muscle massage, trigger point therapy,
and connective tissue bodywork. Of
the 200 hours in this categyo at least
100 hours shall be in the application of
handson methods. The balance of the
hours shall include client assessment

skills, indications and
contraindications for treatment, body
mechanics, draping  procedures,

standard practices for hygiene dan
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©)

(4)

(5)

control of infectious diseases, and the
history of massage and bodywork
therapy;

(b) 100 hours in anatomy and physiology
related to the practice of massage and
bodywork therapy, that shall include
the structure and function of the

human body and common
pathologies;
(c) 15 hours in professional ethics, and

North Carolina laws and rules for the
practice of massage and bodywork
therapy;

(d) 15 hours in business management
practices related to the practice of
massage and bodywork therapy;

(e) 20 hours in psyological concepts
related to the practice of massage and
bodywork therapy, including
dynamics of the client/therapist
relationship, professional
communication skills, the mindody
connection, and boundary functions;

0] 150 hours in other courses relatied
the practice of massage and bodywork
therapy. The courses may include

additional hand®n techniques,
specific  applications, adjunctive
modalities, indepth anatomy and
physiology, kinesiology,

psychological concepts, or supervised
clinical practice. First Aid or CPR
shall not be included in this category.
Techniques that are considered
exempt from licensure pursuant to
G.S. 90624(6) or (7), and that are
further defined by Rule .0203(a)
constitute up to 50 hours of the 150
hours in this category.
For programs that include a student clinic or
fieldwork experiential component, the hours
shall not exceed 100 hours of the minimum
requirement set forth in Stitkem (2)(f) of this
Rule. All work shall be in the presence of and
directly supervised and veluated by an
instructional staff member;
For programs that include an externship
component, the hours shall not be included in
the requirements set forth in Item (2) of this
Rule, and shall not comprise more than 20
percent of the total program hourAll work at
the externship site shall be supervised by a
person at the externship site who is acceptable
to the school, and shall be monitored and
evaluated by the school;
The program shall provide curriculum hours
that allow its graduates to medtet minimum
eligibility requirements for at least one of the

competency assurance examinations that are

(6)

()

C)

©)

(10)

11)

12)

approved by the Board as meeting the licensure
requirement set forth in G.S. B29(5);

Programs shall consist of a series of courses that
are orgarded in a logical sequence, and that are
consistent with the educational objectives.
Sequential organization means that within a
course, each class prepares students for the next
class; overall, each course gives students the
skills and knowledge necessafyr the next
course. Material is not presented unless
students have the necessary skills and
knowledge to utilize that material safely and
effectively;

Course titles shall match the content of the
course; published course descriptions shall
accuratey reflect the specific learning
objectives of each course; sufficient hours shall
be allotted to each course to allow students to
gain competence in the subject areas covered;
A course curriculum is developed for each
course that shows the basic comteh each
individual class in the course in the sequence
presented;

Course requirements and competencies are
consistent from instructor to instructor.
Teaching materials, including lesson plaias,
every class taught,are developed and
maintained for each course to ensure
consistency. Teaching methods are appropriate
to course content, and to diverse learning styles;
Programs shall be at least 24 weeks in length,
with no more than nine instructional hours in
one day. There shall be no more thaa hours

of instructionwithout a break. There shall be
no more than four hours of instruction without
a meal break;

For a student to receive credit in a course, the
student shall attend no less than 75 percent of
the instructional hours of the cmar The
student shall also make up sufficient missed
instructional hours to equal no less than 98
percent of the instructional hours in the course
according to the procedures established by the
school;

A syllabus shall be developed for each course
and provided to students prior to the beginning
of instruction. The syllabus shall includee
following elements:

(a) course title,

(b) course description,

(c) learning objectives,

(d) teaching methodologies,

(e) total number of instructional hours,
4] meeting dates and class times,
(9) assignments,

(h) textbooks,

0] evaluation methods,

0] quiz and examination dates, and
(k) performancestandards.
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(13)

(14)

For postsecondary institutions, courses that
fulfill the requirements set forth in Item (2) of
this Rule shall support the program in massage
and bodywork therapy. Courses in addition to
these requirements may include courses from
other departments or programs that are relevant
to the practice of massage and bodywork
therapy; and

For classes thahvolve handson practice, the
student to instructor ratio shall not exceed 16 to
1. Both instructors and teachimagsistants, as
defined in Rule0612 of this Section shall be
considered in calculating these ratios.

Authority G.S90-626(9); 90631.

21NCAC 30.0623
Theschool shall provide sufficient learning resources to students
and instructional staff to support the educational objectives of the

LEARNING RESOURCES

program as follows:

1)

(2)

The school shall maintain #brany-orresource
center that caiinsor provides access moks,
periodicals, and other informational materials
in the field of massage and bodywork therapy.
As an alternative, the school may have a
contractual agreement with another facility to
provide access to such resources.

All other resources, such abarts, models, or
electronic media, shall be maintained in good
condition.

Authority G.S. 96526(9); 90631.

21 NCAC 30 0628
ADVERTISING

ETHICAL REQUIREMENT S IN

The following requirements pertain to all advertising and
promotional activities conducted by, or on behalf of the school,

including such media utilized as print,

presentations data—transfer—technologieglectronic, internet,

videotape, or audiotape:

1)

(2)

()

(4)

Educational programs and services adter
shall be

advertisements, publications,

®)

(6)

@)

®)

©)

(10)

11)

21 NCAC 30 .0629
AGREEMENT

the primary emphasis of all (&) An approved school shall execute a Student Enrollment
promotional Agreement for training with every student. The agreement must

All advertising and promotional activities shall
indicate that massage amddywork training
and not employment is being offered. No overt
or implied claim of individual employment
shall be made. No false or deceptive statements
regarding employment opportunities or earning
potential in the field of massage and bodywork
as a reult of the completion of the course of
study shall be used to solicit students.

Letters of endorsement, commendation, or
recommendation in favor of a school shall be
used for advertising or promotion only with the
written consent of the author withoamy offer

of financial compensation, and only when such
letters portray current conditions or facts.
Letters shall contain the date they were
received, shall be kept on file and be subject to
inspection.

Programs that use placement information in
adwertisements, catalogs or other printed
documentation shall corroborate the data.
School literature and advertisements shall not
guote "high top" or "up to" salaries unless they
also indicate the normal range or starting
salaries for graduates.

Schwls offering programs that are not
approved by the Board shall identify which
programs are Board approved.

Schools shall describe requirements for state
licensure.

Schools shall not defame competitors by falsely
imputing to them dishonorable camnd,
inability to perform on contracts, or by the false
disparagement of the character, nature, quality,
values, or scope of their educational services, or
in any other materiakspect.

broadcast, verbaRuthority G.S. 96526(9); 90631.

STUDENT ENROLLME NT

literature, and recruitment activities, whether contain the following:

distributed to prospective students or the
general public.

All statements and representations made shall
be factually acoate and current. Supporting
information shall be kept on file and available
for review for at least three years. All
advertising and promotional materials shall
include the correct name and location of the
school.

A school shall not falsely repredets facilities

in photographs, illustrations, or through other
means.

The school catalog or bulletin shall contain all
information required in Rule .0630 of this
Section.

1)

()

®)

(4)

®)

Name and telephone number of the school and
location of where the student will attend
classes

Student's name, address, telephone number;
Name of the program in which student is
enrolling, number of clock or credit hours of the
program, beginning and ending dates, length of
program in weeks or months, and expected
graduation date;

Progam tuition and all related costs, including
application and registration fees and estimated
cost of books and supplies;

Refund and cancellation policies, including
student's right to cancel;
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(6)

(7)
(8)
(9)

(10)

(11)

(12)

(13)

Payment methods, including cash, installment
payment plas, or financial aid (as applicable);
interest charged; and methods used to collect
delinquent tuition;

Placement guarantee disclaimer;

Grounds for dismissal from the school;
Statement that you must hold a North Carolina
massage and bodyworlkettapy license in order

to practice massage and bodywork therapy in
North Carolina;

Statement that good moral character is a
requirement for licensure as a massage and
bodywork therapist in North Carolina and,
pursuant to G.S. 9629.1, the North Carwia
Board of Massage and Bodywork Therapy may
deny a license to practice massage and
bodywork therapy if an applicant has a criminal
record or there is other evidence that indicates
the applicant lacks good moral character;
Statement referencing thetmol catalog and
student handbook as a part of the enrollment
agreement;

Statement certifying that student has read and
understands all terms of the enrollment
agreement; and

Signature lines for school official and student.

(b) A copy of theexeecuted-agreemesnigned and dated Student
Enroliment Agreemerghall be providetb thestudentand a copy

shall beplacedin the stuént'spermanent file.

Authority G.S. 96526(9); 90631.

21 NCAC 30 .0630

SCHOOL CATALOG

An approved school shall pudli a catalog or bulletin that is
certified by an official of the school as being current, true, and
correct in contenénd policy. All school catalogs or bulletins, in

print or online, shall be current and accurate. If updates are being

printed, addendahall be used for the printed catalog or bulletin

and online sources, such as websites, shall continuously be

updated so as to be currenfThe catalog shall include the

following information:

1)

(2)
3)

(4)
(5)
(6)

(7)
(8)

School name, location address, and phone
number;

Volumenumber and date of publication;
Ownership structure, including type of legal
entity and names of owners, Board of Directors
members, or academic officers at public
institutions;

Names and titles of all instructional and key
administrative staff;

Statement of school mission, philosophy, and
educational program objectives;

©)
(10)

11)

12)

(13)

(14)

(15)
(16)
17
(18)

(19)

(20)

Graduation requirements, including type of
credential issued upon graduation;
Requirements for licensure, certification or
registration of therapists in the stapeovince,

or country in which the school operates;
Standards for admission, description of the
school's admissions process, and requirement
of a signed Student Enroliment Agreement;
School calendar, including beginning and
ending dates of all pgrams, all holidays and
days off;

Length of time required for completion of the
program;

Program tuition and all associated costs,
including textbooks, supplies, and other
expenses;

Refund policy;

Description of facilities and learningsources;
Student services;

Policy regarding prohibition of compensation
to student for performing massage and
bodywork therapy;

Academic policies, includinthe following:

@) Grading system;

(b) Standards of satisfactory academic
progress;
(c) Description of disciplinary

procedures, including conditions for
probation, suspension, dismissal or
expulsion, conditions of reentrance for
students dismissed for unsatisfactory
academic progress;

(d) Transfer of credit from other

institutions;

(e) Attendance requirements, makp
work, tardiness, leave of absence;

4] Standards of conduct, including a

sexual harassment policy; and
(9) Complaint  policy, process for
complaint resolution, name and
address of the school regulatory
agency for filng complaints when
institutional process does not bring
resolution; and
Statement pursuant to G.S.-629.1, that the
North Carolina Board of Massage and
Bodywork Therapy may deny a license to
practice massage and bodywork therapy if an
applicant has criminal record or there is other
evidence that indicates the applicant lacks good
moral character.

School history and identification of all licenses, Authority G.S. 96626(9); 96631.

approvals or accreditations that the school
maintains;

Definition of measurement of program,
whether in clock hoursraredit hours;

Course descriptions, including number of hours21 NCAC 30 .0903
Action on a comfaint consists of the following:

for each course;

SECTION .0900- COMPLAINTS, DISCIPLI NARY
ACTION AND HEARINGS

ACTION ON A COMPLAINT
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1)

()

3)

(4)

The Board shall receive and acknowledge
complaints, open a file and initiate complaint

tracking.

Complaints shall be screened to determine (5)

jurisdiction and the

type of response

appropriate for the complaint.
Investigation

(@)

(b)

(©)

(d)

If the facts indicate a Practice Act
violation that cannot be verified and (6)
the complaint can be handled without

(c) Membersof the Board shall not make
ex parte communid¢®n with parties
to a hearing.

Final Orders: Within 60 days, the Ba will
issue its final decision in writing specifying the
date on which it will take effect. The Board will
serve one copy of the decision on each party to
the hearing.

Compliance: The Board Chair will cause a
follow-up inquiry to determine that ¢horders

an investigation, the Board may
request that the licensee or school
cease conduct that could result in aAuthority G.S. 98626(5), (6), (7), (13).
Practice Act violatin.
If the facts indicate a Practice Act 21 NCAC 30.0906 SUMMARY SUSPENSION
violation, the Board shall commence The Board may impose an immediate suspension of licensure in
an investigation. The Board may cases where the continued practice of a massage and bodywork
utilize additional personnel such as therapist posean imminent and continuing threat to public health,
licensees, law enforcement officials, welfare or safety so long as the Board schedules a hearing to occur
or other technical personnel that may within 60 daysof the effective date of the suspension order.
be required in a particulazase. If a
Board member is utlized in the Authority G.S. 9626(3).
investigation, due process must be
observed by separating
0] investigation;
(i) prosecution; and
(i) hearings and finatlecision
making. Noticeis hereby given in accordance with G.S. 150B2 that the
No Board member shall participate in Board of Pharmacy intends to adopt the rule cited as 21 NCAC
more than one of these three 46 .1615.
stes in the enforcement
process. Link to agency website pursuant to G.S. 15089.1(c):
A confidential report of each www.ncbop.org/lawandrules.htm
investigation shall be prepared for the
Board's review.
Prior to a decision rendered by the

of the Board are being obeyed.

LR R I S I R A I B

CHAPTER 46 - BOARD OF PHARMACY

Proposed Effective Date:May 1, 2017

Formal and Informal Hearings:

(@)

(b)

Board, any materials generated or Public Hearing:

obtained by the Board in conducting Date: February 21, 2017

an investigation shall beonsidered Time: 9:00 a.m.

confidential investigation records not Location: North Carolina Board of Pharmacy, 6015 Farrington
subject to the Public Records Act Road, Suite 201, Chapel Hill, NC 27517

(Chapter 132 of the General Statues);

however; copies of such materials may Reason for Proposed Action: The Board has proposed the
be provided to a licensee subject to adoption of this rule in order to more efficiently and accurately
disciplinary action, or to the license  fulfill its statutory function of reviewing applications for issuance
attorney, so long as identifying and renewal of licenses, permits and registrations.

information concerning the treatment

or delivery of professional services to Comments may be submitted to: Jay Campbell, 6015

a patient who has not consented to itsFarrington Road, Suite 201, Chapel Hill, NC 27517, fax
public disclosure is deleted or (919)2461056, email jcampbell@ncbop.org.

redacted.

Comment period ends: 9:00 a.m. February 21, 2017

The Board, after review of an

investigative file, may schedule an Procedure for Subjecting a Proposed Rule to Legislative
informal meeting. Review: If an objection is not resolved prior to the adoption of the
If the matter cannot be resolved rule, a person may also submit written objections to the Rules
informally, then a formal hearing shall Review Commission after the adoption of the Rule. If the Rules
be held. Review Commission receives writtand signedbjections after

the aloption of the Rulén accordance with G.S. 1508L.3(b2)
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from 10 or more persons clearly requesting review by the

legislature and the Rules Review Commission approves the ruleink to agency website pursuant to G.S. 15089.1(c):

the rule will become effective as provided in G.S. 180B3(b1).  www.ncrec.gov

The Commissin will receive written objections until 5:00 p.m.

on the dayfollowing the day the Commission approves the rule.Proposed Effective Date:July 1, 2017

The Commission will receive those objections by mail, delivery

service, hand delivery, or facsimile transmission. If you have anlublic Hearing:

further quesions concerning the submission of objections to theDate: December 14, 2016

Commission, please call a Commission staff attorney ad319 Time: 9:00 a.m.

300Q Location: NC Real Estate Commission, 1313 Navaho Drive,
Raleigh, NC 27609

Fiscal impact (check all that apply).

L] State funds affeted Reasonfor Proposed Action:
U] Environmental permitting of DOT affected Section 58A .1700 Mandatory Continuing Education:
Analysis submitted to Board of Transportation
] Local funds affected 21 NCAC 58A .1702 Continuing Education Requirement
] Substantial economic impaci $1,000,000 The amendments are proposed to remove rule references to the
] Approved by OSBM proposed repeal of Subchapter 58E.
X No fiscal note required by G.S. 150R1.4

21 NCAC 58A .1703i Continuing Education for License
SECTION .1600- LICENSES AND PERMITS Activation
The amendments are proposed to clarify the rule text.
21 NCAC 46 .1615 E-PROFILE NUMBER
REQUIRED FOR LICENSE, PERMIT, OR 21 NCAC b58A .170571 Attendance and Participation
REGISTRATION Requirements
(a) As part of the application for issuance or renewal of any inThe amendments are proposed to remove a rule reference to the
state or oubf-state pharmacy permit, device and medicalproposed repeal of Subchapter 58E andrifjaattendance and
equipment permit, license to practice pharmacy, or pharmagyarticipation requirements.
technician registration issued by the Board, the permittee,
licensee, or registrant must report aiPrefile number to the 21 NCAC 58A .1708 Equivalent Credit
Board. The amendments are proposed to remove rule references to the
(b) An eProfile number is a unique identifier for permittees, proposed repeal of Subchapter 58E, to clarify the rule text, and to
licensees, and registrants that allows for the accuratecrease fees for unapproved continuiregucation credit
identification and collection of licensure, disciplinary, inspection,applications.
and other information in a secured electronic profile.
(c) A permittee, licensee, or registrant may obtain &hafile 21 NCAC 58A .1709i Extensions of Time to Complete
number at no cost by contacting the National Association ofontinuing Education
Boards of Barmacy by phone at (847) 3842406; by mail at 1600 The amendments are proposed to remove rule references to the
Feehanville Drive, Mount Prospect, lllinois 60056; or proposed repeal of Subchapter 58E and to clarify the rule text.
electronically at www.nabp.pharmacy.
(d) Any person or entity holding a permit, license, or registratior2l NCAC 58A .1710 Denial or Withdrawal of Continuing
as of the effective date of this rule mabtain an eéProfile number  Education Credit
prior to renewal of the permit, license, or registration for 2018. The amendments are proposed to remove rule references to the
proposed repeal of Subchapter 58E and to clarify the rule text.

Authority G.S. 9685.6; 9085.15; 90685.15A; 9685.17; 90

85.20; 9085.21 90-85.21A; 9685.22 21 NCAC 58A 17117 Continuing Education Required of
Nonresident Brokers
Fokokok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok % The amendments are proposed to remove rule references to the
proposed repeal of Subchapter 58E, to clarify the rule text, and to
CHAPTER 5871 REAL ESTATE COMMISSION increase the fee for unapproved continuing education credit

applications for nonresident brokers.
Noticeis hereby given in accordance with G.S. 150B2 that the
Real Estate Commission intends to adopt the rules cited as Zection 58A .1900 Postlicening Education:
NCAC 58G .0102, .0103; 58H .0101, .020215, .0301.0306,
.040%.0414, amend the rules cited as 21 NCAC 3982, .1703, 21 NCAC 58A 190471 Denial or Withdrawal of Postlicensing
.1705, .17081711, .1904, and repeal the rules cited as 21 NCAEducation Credit
58C .0101.0105, .0107, .0108, .0200214, .02160221, .0301 The amendments are proposed to allow 30 Postlicensing
.0307, .03090313, .06010608; 58E .01010105, .02010206, instructional hours in any given seven day period instead of 21
.030%.0310, .0401.0406, .04080412, and .05010515. hours and to clarify the rule text.
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The adofgion of this Rule is proposed to require schools to

Section 58G .0100 General: provide notices of Prelicensing and Postlicensing courses,
require schools to notify the Commission of any change or
21 NCAC 58G0102i Location cancellation in course scheduling, and to clarify instructional

The adoption of this Rule is proposed to list the physical antours allowed for clasmeetings.
mailing address and the website of the Commission.
21 NCAC 58H .0209 Prelicensing and Postlicensing Course

21 NCAC 58G .018i1 Definitions Enroliment

The adoption of this Rule is proposed to clathg terms used The adoption of this Rule is proposed to clarify student enroliment
throughout Chapter 58. requirements.

Subchapter 58H Real Estate Education 21 NCAC 58H .0210 Prelicensing and Postlicensing Course

The adoption of Subchapter 58H is proposed to consolidate allompletion Standards
education rules found in Subchapters 58C and 58E, then to repeghe adoptia of this Rule is proposed to clarify the requirements
Subchapters 58C and 58E. This will help to elaténredundant to complete a Prelicensing or Postlicensing course.
rules and create a unified Subchapter for educators.
21 NCAC 58H 02117 Prelicensing and Postlicensing Roster

Section 58H .0100 General: Reporting
The adoption of this Rule is proposed to clarify roster reporting
21 NCAC 58H .0101 Definitions requirementdor Prelicensing and Postlicensing courses.
The adoption of this Rule is proposed to clarify education terms
used throughout Chapter 58H. 21 NCAC 58H .0212 School Records
The adoption of this Rule is proposed to clarify the records
Section 58H .0200 RealEstate Schools: schools are required to retain for three years.
21 NCAC 58H .0201 Applicability 21 NCAC 58H .0213 Evaluations of Instructor Performance
The adoption of this Rule is proposed to clarify that Section .0200he adption of this Rule is proposed to require student
governs public and private real estate schools. evaluations of instructors and submit a summary report to the
Commission.
21 NCAC 58H 020271 Application for Original Approval of a
Public Real Estate School 21 NCAC 58H .0214 Expiration and Renewal of a School
The adoption of this Rule is proposed to clarify the approvalApproval or License
requirements of a public real estate school. The adoption of this Rule is proposed to clarify the renewal

process for public and private real estate schools.
21 NCAC 58H .0203 Application for Original Licensure of a

Private Real Estate School 21 NCAC 58H .0215 Denial, Withdrawal, or Termination of

The adoption of this Rule is proposed to clarify the licensur&chool Approval or License

requirements of a private real estate school. The adoption of this Rule is proposed to clarify whemblic or
private real estate school approval or license may be denied,

21 NCAC 58H .0204 School Director withdrawn, or terminated.

The adoption of this Rule is proposed to clarify the qualifications

and responsibilities of a school director. Section 58H .0300 Approved Instructors:

21 NCAC 58H .0205% Private Real Estate School Bulletin 21 NCAC 58H 03017 Prelicensing, Postlicensing, and Update

The adoption of this Rule is proposed to clarify the requirementSourse Instructor Approval

for a private real estate school bulletin. The adoption of this Rules proposed to clarify the types of

courses an approved instructor may teach.
21 NCAC 58H .0206 Approval of Textbooks
The adoption of this Rule is proposed to clarify the textbooR1l NCAC 58H 03027 Application and Criteria for Original

approval process and requirements. Prelicensing, Postlicensing, or Update Course Instructor
Approval

21 NCAC 58H .0207i School Advertising and Recruitment The adoption of this Rule is proposed to clarifg tequirements

Activities to be approved as an instructor.

The adoption of this Rule is proposed to clarify school advertising

and recruitment activities. 21 NCAC 58H .0303' Denial or Withdrawal of Instructor
Approval

21 NCAC 58H 02081 Prelicensing and Postlicensing Course The adoption of this Rule is proposed to clarify when an instructor

Scheduling and Notification may be denied approval or when approval may be withdrawn.
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21 NCAC 58H 03041 Instructor Conduct and Performance The adoption of this Rule is proposed to require sponsors to
The adoption of this Rule is proposed to clarify an approvedubmit course schedules and to notify the Comnnissfoany
instructorés conduct and per thangewaccancelationinrcoursgschedulng.s sessi ons

21 NCAC 58H .0305 Digital Video Recordings 21 NCAC 58H .04117 Continuing Education Course
The adoption of this Rule is proposed to dlarniligital video  Attendance
recording requirements. The adoption of this Rule is proposed to clarify course attendance

requirements.
21 NCAC 58H .0306 Renewal and Expiration of Instructor

Approval 21 NCAC 58H .0412 Continuing Education Roster Reports

The adoption of this Rule is proposed to clarify the renewaind Certificates

process for approved instructors. The adoption of this Rule is proposed to clarify continuing
education roster reports and course completion submissions and

Section 58H .0400 Continuing Education certificates.

21 NCACS58H .0401i Applicability 21 NCAC 58H .0413i Continuing Education Course Cost,

The adoption of this Rule is proposed to define that Section .04@hancelktion, and Refunds

applies to continuing education. The adoption of this Rule is proposed to require continuing

education sponsors to charge an-mtlusive cost to students, to
21 NCAC 58H .0402 Application for Original Approval of  provide notice to registered students of any course cancellation,

Continuing Education Sponsor and to establish refund policies.
The adoption of this Rule is proposed to clarify the requirements
for original approval as a CE Sponsor. 21 NCAC58H .0414i Advertising
The adoption of this Rule is proposed to govern sponsor
21 NCAC 58H .0403 Continuing Education Coordinator advertising during a course.
The adoption of this Rule is proposed to clarify the CE
Coordinatords responsi bil i ti €msnmentsmay be submitted to:Melissa A. Vuotto, P.O. Box

17100, Raleigh, NC 2761P100, phone (919) 875700
21 NCAC 58H .0404i Renewal of Sponsor Approval
The adoption of this Rule is proposed to clarify the renewaComment period ends: January 172017
process for CE Sponsors.

Procedure for Subjecting a Proposed Rule to Legislative
21 NCAC 58H .0405i Denial or Withdrawal of Sponsor Review: If an objection is not resolved prior to the adoption of the
Approval rule, a person may also submit written objections to the Rules
The adoption of this Rule is proposed to clarify when a sponsd®eview Commission after the adoption of the Rule. If the Rules
may be denied approval or when approval may be withdrawn. Review Commission receives writtand signedbjections after

the aloption of the Rulén accordance with G.S. 1568L.3(b2)
21 NCAC 58H .0406i Approval and Renewal of Elective from 10 or more persons clearly requesting review by the

Courses legislature and the Rules Review Commission approves the rule,
The adoption of this Rule is proposed to clarify the approval anthe rule will become effective as provided in G.S. 180B3(b1).
renewal process of elective courses. The Commisgin will receive written objections until 5:00 p.m.

on the dayfollowing the day the Commission approves the rule.
21 NCAC 58H .0407 Continuing Education Elective Course The Commission will receive those objections by mail, delivery

Requirements service, hand delivery, or facsimile transmission. If you have any

The adoption of this Rule is proposed to clarify the requirementirther queons concerning the submission of objections to the

for an elective course to be approved by the Commission. Commission, please call a Commission staff attorney a¥319
3000

21 NCAC 58H .0408 Commission Created Update Courses
The adoption of this Rule is proposexdarify how to obtain  Fiscal impact (check all that apply).

Update course materials and who shall teach the Update Coursds] State funds affeted

Environmental permitting of DOT affected
21 NCAC 58H 04097 Records and Commission Review Analysis submitted to Board of Transportation
The adoption of this Rule is proposed to require sponsors to reta[n] Local funds affected
student records for three years and admit angm@ission [] Substantial economic impact $1,000,000
representative to monitor a continuing education course. ] Approved by OSBM

X No fiscal note required by G.S. 150R1.4
21 NCAC 58H .04107 Continuing Education Course
Scheduling and Notification SUBCHAPTER 58A - REAL ESTATE BROKERS
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SECTION .1700- MANDATORY CONTINUING the deficiency and fully satisfy the continuing education
EDUCATION requirement for the current license period in order to activate the
license. Any deficiency may be made up by completing, during
21 NCAC 58A .1702  CONTINUING EDUCATION the current license perioor previous license period, approved
REQUIREMENT continuing education elective courses; however, such courses

(a) Except as provided in Rules.1708 and .1711 of this Sectioshall not be credited toward the continuing education requirement
in order to renew a broker license on active status, the perséor the current license period. When crediting elective courses for
requesting renewal of a license shall, ugmm second renewal of purposes of making up continuing education deficiency, the
such license following initial licensure, and upon each subsequemtaximum number of credit hours that will be awarded for any
annual renewal, have completed, within one year precedingpurse is four hours\When-evaluating-the-continuing-education
license expiration, eightlassreemcredit hours of real estate recerd-of-a-licensee—with-a—deficiencyfor-thepreviouslicense
continuing education in courses approvedhs Commission as period-to-determine-the liceaes-eligibility foractive-status-the
provided inSubehapter 5821 NCACS58H. Four of the required  licensee-shall-be-deemed-eligible for-activestatus-if-the-licensee
eightelassroencredit hoursmustshall be obtained each license has—fully-—satisfied-the-continuing-educationrequirement-for the
period by completing-the mandatorydpdate-course-developed currentlicenseperiod-and-hastaken-anytwo-additional-continuing
annually-by the Commission-and-known-as'Beneral Update education—coues—since—thebeginning—of-thepreviousticense
Course,"the-subject-matter-of which-is-described-in-Rule- 58Eperiod,even-ifthe licensee-had-a-continuing-education-deficiency

-0202;except that a brokan-charge or broker who is brokar-  prierto-the-beginning-oftheprevious-license-period.
charge eligible shall complete the "BrokerCharge Update

Course" in lieu of the "General Update Course” afostitin Rule  Authority G.S. 93/3(c); 93A4.1.

.0110 of this Subchapter. The remaining forgdithours shall be

obtained by completing one or more Commissipproved 21 NCAC 58A.1705 ATTENDANCE AND

elective courses—described-in—Rule—-0305-of Subchapter S8EPARTICIPATION REQ UIREMENTS

courses. The broker shall provide upon request of the(a) In order to receivanycredit forsatistactorilycompleting an
Commission, evidence of continuing education courseapproved continuing education courselic@nsee—musbroker

completion. shall:

(b) No continuing education shall be required to renew a broker (1) attend at leasB0 percent of the scheduled

license on inactive status. In order to change a license from classreominstructional hours for theeeurse,

inactive status to active status, the broker must satisfy the course regardless—ofthelength-of- the—course,

contiruing education requirement described in Rule .1703 of this and—must—comply—with—student—participation

Section. standards—deseribed—in—Rule—0511 of

(c) No continuing education shall be required for a broker who is .

a member of the U.S. Congress or the North Carolina General (2) provide his or her legal name and license

Assembly in order to renew his or her license on activesstatu number;

(d) The terms "active status" and "inactive status" are defined in 3) present his or her photo identification card, if

Rule .0504 of this Subchapter. For continuing education purposes, necessaryand

the term "initial licensure" shall include the first time that a license (4) personally perform all work required to

of a particular type is issued to a persom thinstatement of a complete the course.

canceled, revoked or surrendered license, and any license expif®)l No-creditshallbe-awarded-forattending-less-than-90-percent

for more than six months. ofthe—scheduled—<classroom—hourdlhe 10 percent absence
allowanceis permittedfer—any—reaserat any time during the

Authority G.S. 93A3(c); 93A4.1. coudrsecourseexcept that it may not be used to skip the 1dst
percent of the course unless the absénise

21 NCAC 58A .1703  CONTINUING EDUCATION (1) approved by the instructor; and

FOR LICENSE ACTIVATI ON (2) for circumstances beyond thdicenseds

(a) A broker requesting to change an inaficense to active brokers control that could not have been

status on or after thiicense's brokea's second license renewal reasonably foreseeby the-licensee—and-is

following his or her initial licensure shall demonstrate completion approved-by-the-instructobroker, such as:

of continuing education as described in Paragraph (b) or (c) of this (A) an illness;

Rule, whichever is appropriate. (B) a family emergency; or

(b) If the inactivdicense&s broka'slicense has properly been on (© acts of God.

active status at any time since the preceding July lictwesee (c) With regard to the Commissienl2hour Brokefln-Charge
broker is considered to be current with regard to continuingCourse that is taught over two daydicansee-musbroker shi
education and no additional continuing education is redquio  attend at least 90 percent of the schedelassreeminstructional
activate the license. hours on each day of the course and the 10 percent absence
(c) Ifthe inactivdicensess broke'slicense has not properly been allowancecited-abovereferred to in Paragraph (b) of this Rule

on active status since the preceding July 1 antaiveseebroker  shall apply to each day of the course.

has a deficiency in his or her continuing education record for the

previous license perih thelicensee-musbroker shallmake up  Authority G.S. 93/8(c); 93A4.1.

31:10 NORTH CAROLINA REGISTER NOVEMBER 15, 2016
984




PROPOSED RULES

21 NCAC 58A.1708 EQUIVALENT CREDIT prelicensing—or-postlicensing-course.

shlorth-Carolina-Appraisal-Board.
expiration-date-suchrequests-and-all supporting-decuments mag) The Commission shall award a broker continuing education

be-received-by-the-Commission-on-or-before June-10-precedingedit for teaching a Commssion Update CourseA broker
expiraticn-of the licenses-currentlicensewith-the-exeeption-that seeking continuing education credit for teaching a Commission
requests—from-instructors-desiring-equivalent-credit for teachingpdate Course shall submit a form, available on the
Commissiorapproved—continding—education—courses—must b&€ommissia's website, that requires thoker to set forth the:
received-by-June-30-—Any-equivalent-continuing-education-credit 1 brokefs name license number, instructor
awardedunder-this-Rule-shall-be-applied-first to-make-up any number, address, telephone number, and email
continding-education-deficiency-for-the-previeus-license—period address;
and-then-to-satisty-the-continuing-education—reguirementtor the (2) Update Course number;
currentlicense-period;-however—creditfor-an-unapproved-course 3) spons@'s hame and number;
or-eduational-activity;-other than-teaching-an-approved-elective (4) sponsos address; and
coursethatwas-completed-during-a-previous-icense-period shall (5) date the courseas taught.
not-be-applied-to-a-subsequentlicense-period. (b) The Commission shall award a broker continuing education
{by—Fhe-Commission-may-award-continding-education-electivelective credit for teaching a Commission approved continuing
creditfor—completion—ofan—unapproved—course—which—the education elective. However, a broker shall only receive credit
Commissionfinds-eguivalentto-the-elective-course-component &dr the first time they teach a given continuing education elective.
theeennnmngedueaneﬂpeqm;emem—set—fenhmseenen—%oo & broker seeking continuing education credit under this
serRaragraph shall submit a form, available on the Comamissi
em%tesaﬂswheeieew%wemen%and—sha#nepbesubsmted website, that requires the broker to set forth the:
(1) brokets name, license number, address,
telephone number, and email address;
(2) coursetitle;

(3) course number;
(4) sponsos hame and number;
(5) sponsos address; and

(6) date the course Wasuqht

%HﬂNEFSHyﬂGHFH&J—GFpGHG&G&J—‘H%—GG%BSI@H—Sh&#MW&FGdIt for completion of an unapproved course that the
continding—education—elective—creditfor—activities—which- theCommission finds equivalent to the elective course component of
Gemm»ssmn%equwale%te%h&eleeﬂv&eeu;s&eempenent tifie continuing education requirement set font21 NCAC 58H

of .0407 A broker seeking continuineducation credit for a course
Subehaptea%Maema%y-eth%ha%eaeNnga-@emmrssmeat is not approved by the Commission shall submit a form,
developed—mandatory—update—course—shall—be—consideraedailable on the Comng®rs website, that requires the broker to

equivalent-to-completing-the-mandatery-update-course. set forth the:
issi j j (1) brokets name, license number, address,
telephone number, and email address;
(2) course title;
(3) number of instructional hours;
(4) course instructds name; and
(5) course sponstyr name, address, telephone

number, and email address.

ameum—ef—eredn—awa%ded—te—the—mstmeter—ef—an—approvedj) Along with the form described in Paragraphdtijhis Rule
GGHHHHFHQ—GGHG&HOH—GGHFS&—S#!&”—b&—th&—S&FHG—&S—Ph&—&mOUHttb@ broker shall submit @urse completion certificate issued by
icensees the course sponsor, a copy of the course descrigtiazrourse
Whe%wﬁtmae@%eenunuuwed%aum%esappmved mutline, and a fifty dollar ($50.00) fee for each course for which
the@emmssmrksha#net—be—sub}eet—te#remay%eﬂaps@so 0Qhe broker seeks credit.

it fofe) The Commission may award continuing education elective
ing credit for completion of a real estate appraisal prelicensing,
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precertification, or continuing education course approved by thsubstantial pdion of the license period and that constituted a

North Carolina Appraisal Board. A broker seeking continuingsevere hardship—hardship. evidenced—by—supperting
education credit for an Appraisal Board course shall submit deeumentation,—such—as—a—written—physilsarstatement,
form, available on the Commissis website, that requires the depleymem—erdeps—el;ether—ee#ebe;a%%—ewdenee—sueh that
broker to set forth thérokers name license number, address, LR uld
telephone number, and email address. Along with the form, thmve—beewmpesabl&epbwdenseme
broker shall submit a course completion certificate issued by thgs)-The-Commission-shallnet-grantan-extension-oftime-to-satisfy
coursesponsor and a fifty dollar ($50.00) fee for each course fothe-continuing-educationrequirementforreasons-of-business or
which the broker seeks credit. personal-conflicts.

() The Commission may award continuing education electlvé@4he—eemmlss+en—shamnekgran{—sueh—atees+en—ef—ume
credit for developing a continuing education elective course that ob ducation-in a

is approved by the Commissiporsuanto 21 NCAC 58H .0400 ﬁmely—manner—m%weasenabl&éelay—mnh&pa#enhe—broker
However a broker shall only receive credit for the year in whichin-ebtaining-such-education.

the continuing education elective is approved. A broker seekin@)tfan-extension-oftimeis-granted,the brokershallbepermitted
continuing education credit under this Paragraph shall submitta-renewhis-or-herlicense-on-active-status-but-the license-shall be
form, available on th&€€Commissiofs website, that requires the automatically—changed—to—inactive—status—at-the—end—of the
broker to set forth the broKe name, license number, address,extension—period—unless—the—broker—satisfies—the—continuing
telephone number, and email address. Along with the form, theducationrequirementpriorto-thattime.

broker shall submit the course title, the course number, the date{ef—f-an-extension-of-time-is-hgranted;-the-broker-may-either
the course approval, and a fiftglthr ($50.00) fee for each course satisfy-the-continding-educationrequirementpriorto-expiration of
for which the broker seeks credit. the license-period-orrenew-his-or-herlicense-on-inactive-status.
(g) The Commission may award continuing education electlv@—wneevenpsha#anexte#aneﬁm}e—b&gwneMaLextends
credit for authoring a real estate textbook. However, a broker shd
receive credit for any single textbook only once. A leradeeking yea#fe“ewmg%he—heense—yeapmmmehiéh&reqaest—l&made
continuing education credit under this Paragraph shall submit{@)(b) Fhe-brokelsrequestforaRequests for aextension of
form, available on the Commissisnwebsite, that requires the time shall be submltted ona fomesenbed—by—the@emm%&on
broker to set forth the brokername, license number, address,a 0 of

telephone number, and email address. Along with the,fthe the—ﬁeense—yeaﬁem#qieh—th&e*tensien—is—seugm—?he—ferm for

broker shall submit the title page of the textbook, showing theeguesting-an-extension-oftime-to-satisfyr-the continding-education
title, publisher, and publication date, the table of contents, andraguirement-shallHncludavailable on the Commigsi's website

fifty dollar ($50.00) fee for each textbook for which the licenseeghat requires the broker to set out theokefs name, mailing
seeks credit. address, license number, telephone number, email address, and a
(h) The Commission may award dowing education elective description of the incapacitating illness or otlércumstance

credit for authoring of a scholarly article on a real estate topicircumstanceupen—which-the-requestfor-extension—ghei-is
published in a professional journal or periodical. However, dgasedFheform-can-be-obtained-onthe-Commissiovebsite-at

broker shall receive credit for any single article only once. Axaancrec.gov,—or—upon—request—to—the Commissidine
broker seeking continuing educatioredit under this Paragraph requesting broker shall submit, along the form, supporting
shall submit a form, available on the Commis&omebsite, that documentation, such as a written physisarstatement,
requires the broker to set forth the brdkerame, license number, deployment orders, or other  corroborative  evidence,
address, telephone number, and email address. Along with tdemonstrating that compliance with the continuing education
form, the broker shall submit a copy of the article, proof ofrequirement would have been impossible or burdensome.
publication, and a fifty dollar ($50.00) fee for each article for(c) All requests for an extension of time shall be received by the
which the broker seeks credit. Commission by 5:00 p.m. on June 10 lod ficensing period for

() __In order for any application for equivalent credit to be which the extension is sought.

considered and credits applied to the current licensing period,(d) If an extension of time is granted, the broker shall be permitted
complete application, the appropriate fee, and all supporting renew his or her license on active status. Arogers license
documents shall be received the Commission no later than 5:00 shall automatically be change to inactive status if the briailsr

p.m. on JundO. to satisfy the continuing education requirement prior to the end of
the extension period.

Authority G.S. 93A3(c); 93A4.1. (e) In no evenshall an extension of time be granted that extends
the continuing education requirement deadline beyond June 10 of

21 NCAC58A.1709 EXTENSIONS OF TIME TO the license year followinthe license year in which the request is

COMPLETE CONTINUING EDUCATION made.

(&) A broker on active status may requast-be-grante@n

extension of time to satisfy the continuing education requiremermuthority G.S. 93A3(c); 93A4.1.
for a—particularlicensethe current licensgeriod if the broker

provides-evidence-to-the Commission-thathe-omgwunable to

obtain the necessary education due to an incapacitating illness,
military deployment, or other circumstance that existed for a
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21 NCAC58A .1710 DENIAL OR WITHDRAWAL O F
CONTINUING EDUCATION CREDIT
(8 The Commissionmay deny continuing education credit
claimed by dicenseebrokeror reported by a course sponsor for
a licensee, and may withdraw continuing education credit
previously awarded by the Commission ticanseebrokerupon
finding that:that the broker:
Q) Fhelicenseeor course sponsor provided
incorrect or incomplete nformation to the
Commission concerning continuing education
completed by thécenseeproker;
(2) Fhe-licensedailed to comply witheitherthe
attendance requirement established by Rule

.1705 of thisSection-orthe-student-participation

standards-setfth-in-Rule-0511 of Subchapter
58E;Section;or

3) TFhe—licensee—was mistakenly awarded
continuing education credit due to an
administrative error.

(b) Wheneen&numguedaeaneneped%&demed-ep\mhdmwn by

ren a4F‘’:?-—Fe5’99F‘5”91<"«‘—f-GH’—S6¥‘é|5f¥”°rg—”4‘5‘—G9F‘’Hﬂ431444&%]—('3‘9“*‘3at|on
regquirement—However—whelfi an administrative error or an

incorrect report by a course sponsor results in the denial or
withdrawal of continuing education credit folieensee;broker,

the Commission may, updihe writtenrequest of thdicensee,
broker, grant thelicenseebrokeran extension of time to satisfy
the continuing education requirement.

(c) A licenseebroker who obtains or attempts to obtain
continuing educatiorcredit through misrepresentation of fact,

dishenestydishonestyor other improper condushall be subject
to disciplinary action pursuant to G.S. 98A

Authority G.S. 93/(c); 93A4.1.

)

®)

4

A nonresident broker may, within one year
preceding license expiration, complete the
Commissionprescribed Update course plus
one Commissiompproved continuing
education eletive course, or complete two
Commissiorapproved continuing education
elective courses.

A nonresident broker may, within one year
preceding license expiration, complete eight
classroom hours in courses approved for
continuing education credit by theal estate
licensing agency in the broker state of
residence or in the state where the course was
taken. To obtain credit for a continuing
education course completed in another state and
not approved by the Commission, the broker
must submit a writtenequest for continuing
education credit accompanied by a
nonrefundable processifige oftwenty-dollars
{$20-00)fifty dollars ($50.00)per request and
evidence satisfactory to the Commission that
the course was completed and that the course
was approved focontinuing education credit
by the real estate licensing agency in the
brokers state of residence or in the state where
the course was taken.

A nonresident broker may obtain eight hours
equivalent credit for a course or courses not
approved by the @nmission or for related
educational activities as provided in Rule .1708
of this Section. The maximum amount of
continuing education credit the Commission
will award a nonresident broker for an
unapproved course or educational activity is
eighthours.

21 NCAC58A .1711  CONTINUING EDUCATION (b) When requesting to change an inactive license to active status,
REQUIRED OF NONRESIDENT BROKERS or when applying for reinstatement of a license expired for not
(&) To beconsidereda nonresident for continuing education more than six months, a nonresident broker may fully satisfy the
purposes, a real estate broker licensed in North Carolina shall nmintinuing education requirements described in Rules .0505 an
have a North Carolina business address, mailing address, 4703 of this Subchapter by complying with any of the options
residence address at the time he or she applies for license renededcribed in Paragraph (a) of this Rule, except that the
if he or she seek® trenew his or her license on active status. Arequirements in Subparagraphs (a)(2) and (a)(3) of this Rule
nonresident North Carolina broker who wishes to renew his or heestricting the taking of courses to one year preceding license
license on active status may fully satisfy the continuing educatioexpirationshall not be applicable.
requirement by any one of the following means: (c) No carryover credit to a subsequent license period shall be
(1) A nonresident broker nyaat the time of license awarded for a course taken in another state that has not been
renewal, hold a real estate license on activeapproved by the North Carolina Real Estate Commission as an
status in another state and certify on a formelective course.
prescribed by the Commission that the broker(d) A nonresident brokewho has renewed his or her license on
holds such license. If at any time after renewalactive status pursuant to Paragraph (a) of this Rule shall notify the
there is a change in the status of theaftdtate = Commission within 10 days if he or she subsequently affiliates
license, the nonresident broker shall notify thewith an office with a North Carolina business or mailing address,
Commission within 10 days and request that hisor becomes a resdt of this State, and within 30 days provide
or her North Carolina license be placed onevidence to the Commission that he or she has satisfied the
inactive status, or provide evidence to therequirements of either Subparagraph$2eor (a)(3) of this Rule
Commission that he or she has satisfied eitheor the requirements of Rule .1702 of this Section.
Subparagraph (8] or (a)(3) of this Rule or the

requirements of Rule .1702 of this Section. Authority G.S. 93A3(c); 93A4.1.
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SECTION .19007 POSTLICENSING EDUCATION 21 NCAC 58C .0102  APPLICATION FOR APPROV AL

21 NCAC 58A .1904 DENIAL OR WITHDRAWAL O F postlicensing-courses—must—make—written—application—to- the
POSTLICENSING EDUCAT ION CREDIT Commission-upon-a-form-provided-by-the Commission.

(@ The Commission may denyostlicensingPostlicensing

education credit claimed by a provisional broker or reported by Authority G.S. 93A1.

school for a povisional broker, and may withdrapestlicensing

Postlicensing education credit previously awarded by the21 NCAC 58C .0103 CRITERIA FOR APPROVAL

Commission to a provisional broker and make appropriate licenga)—After-due-investigation-and-consideration—approval-shall be

status changes for thisdenseebrokerupon finding that: granted-to-a-school-when-g-shown-to-the-satisfaction-of-the
(1) the provisional broker or school provided Cemmissionthat:
incorrect or incomplete information to the H)——Fhe—school-has—submitted—a—complete- and
Commission concerning pestlicensing accurate-applicationfor-approval;
Postlicensing education completed by the (2)——The-schoolis-a-North-Carolina-pastcondary
provisional broker; educational-institution-licensed-or-approved by
(2) the provisional broker was mistakenly awarded the-State Board-of CommunpiColleges-or-the
postlicensing-Postlicesing education credit Board-of Governors-of the University-of North
due to an administrative error; or Carolina-ora-North-Carolinaprivate-business or
3) the provisional broker attendedoastlicensing trade-schoollicensed-under G.S-11%0M
Postlicensing course while concurrently 3)——The-coursesto-be-conducted-comphy—with the
attending a different pestlicensing standards—described-in-Section—-0300-of this
Postlicensingcourse at the same school or a Subchaptr—and
different school if such ancurrent attendance {4——TFhe-school-has—desighated—one—professional
in the two courses resulted in the provisional levelemployeeto-serve-as-the-directorofall the
broker  participating in pestlicensing school's—real—estate—prelicensing—and
Postlicensingourse sessions for more thzh postlicensing—course—offerings—and,—in—that
elassreom30 instructionalhours in any given capacity—be—responsible{forliaison—with- the
sevenday period. Commission-and-forasang-complance-with
(b) WhenpestlicensingPostlicensingeducation credit is denied al-Commissionrules—relating-to-the-conduct of
or withdrawn by the Commission under Paragraph (a) of this stech-courses—regardless—of-where-the-courses
Rule, the provisional broker remains responsible for satisfying the are-offered.
postlicensingPostlicensingeducation requirement in a timely {b}—A—North—Carolina—college—or—university—which—grants a
manner. baccalaureate-or-higher-degree-with-a-major-orminorin-the field

(c) A licenseebroker who obténs or attempts to obtain eofreal-estaterealestate-brokerage,—real-estate-law,—+real estate
postlicensing—Postlicensing education  credit  through finance—real-estate—development—or—other—similarfields- shall
misrepresentation of fact, dishonesty or other improper conduct isguest-that-appropriatereal-estate—and-related-—courses in its

subject to disciplinary action pursuant to G.S. 98A curriculum-be-approved-by-the Commission-as-equivalent-to the
real-estateprelicensing—educationprogram-preseribed-by G.S5.
Authority G.S. 93A1. 93A-4(a)—TFhe-Commission-shall-grant such-approval-and shall

SUBCHAPTER 58C- REAL ESTATE PRELICENSING setforth-in-Section-0300-of this Subchapter.
EDUCATION
Authority G.S. 93A.
SECTION .0100i SCHOOLS
21 NCAC 58C .0104 SCOPE, DURATION AND
21 NCAC 58C .0101  APPLICABILITY: RENEWAL OF APPROVAL

REQUIREMENT FOR APPR OVAL a)-Approvalextends-onhyto-the-courses-andlocationreported in

Authority G.S. 93A1.

Authority G.S. 93A4.
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21 NCAC 58C .0105 WITHDRAWAL OR DENIAL O F 21 NCAC 58C .0201  APPLICABILITY
APPROVAL Fhis-Section-applies-to-all private real-estate-schools,—as-defined

metheda;@f—student—emﬂen—and—eemplenon AuthorltyG S. 93A33; 93A34(b).
standards—to-improve-the-performance—of the
seheels—studans—en—the—heensmg—examnatlorﬂl NCAC 58C .0203 SCHOOL NAME

Authority G.S. 93A%; 93A6.

21 NCAC 58C .0107 USE OF EXAMINATION or-business—Fhe official school-name-shall-not-include-words or
PERFORMANCE DATA "oaline"" non nn non "

passing-the-examination;-and 21 NCAC 58C .0204 COURSES
{3}——is-presented-in-a-manperthatis-net-misleadingSchools-shallcomphrwith-the provisions-of Section-0300-of this
Subchapterregarding-prelicensing-and-postlicensing-courses.

Authority G.S93A4; 93A33.

Authority G.S. 93A4(a),(d).

21 NCAC 58C .0108 STUDENT EVALUATIONS OF
INSTRUCTOR PERFORMAN CE 21 NCAC 58C .0205 ADDITIONAL COURSE

Sehee#ssha#ebta%andsubmﬂ—a%ﬁ&mq&es%eﬂth&@emmlssnhFFERlNGS

Authority G.S. 93A4(a),(d). pn#ate—busmess—emade—seheel—undepeé—laama—reqwmd

SECTION .0200- PRIVATE REAL ESTATE SCHO OLS
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approved-by-the Commission,-then-the-schoolmust-ebtain sucomply with the standards described in Paragraph (c) of thés Rul

license-prior-to-offering-such-additional-courses A school may provide in its bulletin information about courses
that are not approved by the Commission only if the bulletin states

Authority G.S. 93A4(a),(d); 93A33. that such courses are not approved or sanctioned by the
Commission. A school may not include in its bulletin any

21 NCAC 58C .0206  ADMINISTRATION promotbnal information for a particular real estate broker, firm,

{a)—One-person-must-be-desighated-as-the-director-of the-schdahnchise or association, even if the entity being promoted owns
Ihe—seheel—drreetepshau—pepsermly—prewde—d#eepand—actlvehe school

school-administrator—or Authority G.S. 93A4(a),(d); 93A33.
{3)—possess—qualifications-which-are found-bg th

Commission-to-be-substantially-equivalent to21 NCAC 58C .0209 ENROLLMENT PROCEDURES

those-deseribed-in-Subparagraph{1)-or{2) ofAND CONTRACTS

this-Paragraph. {a)-A-schoolshall-provide-to-aprospective-student-a-copy-of the
Authority G.S. 93A4; 93A33; 93A34. committed—to—payment-ol-any-—porion-oftuilon—orregistration
depositwitheut-the-right-te-a-full-refund.

21 NCAC 58C 0207 FACILITIES AND EQUIP MENT h)-A-schoolshallexecute-awritten-enrolimentecontractwith each

Authority G.S. 93A4(a),(d); 93A33. student—and—thatthe—student—acknewledges
receiptot-the-bulletin;

21 NCAC 58C .0208 BULLETINS BY——any—provisiens—needed—to—addressecal

(&8 A school shall publish a single bulletin addressing accommodations-orarrangements-appheable to

prelicensing and postlicensing courses offered and this bulletin a-partiedlarstudent;

shall be used at all licensed locations where the school operates. {9)—the signatures-of both-the-student-and-a-school

A school may provide in its bulletin information about real estate officiak-and

continuing education courses for which the school is approved by {10)—the following—prescribed—text—NOTICE:

the Commission as a sponsor, but any such information shall Pursuant—to—North—Carelina—Real—Estate
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that-total-mere-than-21-classroom-hours-in any21 NCAC 58C .0214  ADVERTISING AND
given-severdayperiod:" RECRUITMENT ACTIVITI ES

Authority G.S. 93A4; 93A33. perormance-data-for-the-particular-school and
F | o il " ;

21 NCAC 58C .0210 ADMISSIONS POLICY AND {2y——include-includes-the-time-period-covered; the

PRACTICE number-of firsttime-candidates-examined,-and

Authority G.S. 9344(a),(d); 93A33.

21 NCAC 58C .0211 RECORDS
M—admnen%—eewmlymg—mm#me—eeu%e—FeGMS%q{wmentﬂuthonty G.S. 93A4(a),(d); 93A33.

feHemng@#fHeier—at—least—twe—yea*s: 21 NCAC 58C .0216 CHANGES DURING THE
{)—student-enrolimentcontracts; LICENSING PERIOD
{2 ——~class-scheddles; Schools-shall-ebtain-advance-approval-from-the-Commission for
{3)——advertisements; any-changes-to-be-made-during-the licensing-period-with-respect
4——bulletins—catalogues—and—other—official to—textbooks—taciities,—directors—policies—and—procedures,
publications:-and publications—or—any—sther—matter—subjectto—regulation—by the
{(5—statements-otconsentreguired-by-Rule-0214(cLommission—Schools—are-limited-to-one-change—in—classroom
ofthis-Subchapter faciliies—within-the-same-county-during-any-licensing-perod. In
Fhese-recordsshall-be-made-available-to-the-commission uponthe-evenb-school-desiresto-make-a-second-change-in-classroom
reguest facilities-within-the-same-county—orto-relocate-such-facilities to
another-county,-during-any-licensing-period-itshall-be-necessary
Authority G.S. 93A4(a),(d); 93A33. for-the-owner-to-make-applicationfor-an-original-icensefor the
new-location.

21 NCAC 58C .0212 ENFORCEMENT OF

INSTITUTIONAL STANDA RDS Authority G.S. 93A4; 93A-33.
Schools-shall-enforce-institutional-policies-and-standards-—relating
to-entrancerequirements—gradesattendance-and-tuitionand f@@sNCAC 58C .0217 LI CENSE RENEWAL AND FEES

-a-fairand-reasonable-marner. {(B)—Privaterealestate-schooHicenses-expire-on-the-nextJune 30
following-the—date—ofissuance—In-orderto-assure—continuous

Authority G.S. 93Al(a),(d); 93A33. licensure—applications—forlicensenewal—accompanied-by-the
preseribed—renewalfee—shall-be—filed—with—the—Commission

21 NCAC 58C 0213 PERFORMANCE BOND annually-on-or-before-June-1—Incomplete-renewal-apphcations
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b)y—Thelicense—renewalfee-adh-be—onehundred—dollars
@%@%@#@meh—pma#eusl%eensed—sehee%eaﬂen—aﬂd—nmenm NCAC 58C .0221  TRANSFER OF SCHOOL

Authority G.S. 93A4; 93A:33; 93A34(b); 93A35(b). license-for-eachlocation-where-the-schoolwillconduct-courses as
required-by- G-S-93R84-and-Rule-0202-of this-Subchapterprior
21 NCAC 58C .0218 LI CENSING EXAM to—advertising—courses,—registering—students,—aceepting—tuition,

CONFIDENTIALITY: SCH OOL PERFORM JLICENSING conducting—courses,—or—otherwise—engaging—in—any—school

the—real-estate-licensing—examination—A-—sechoolperformance SECTION .0300- PRELICENSING AND
Feeepd—fe#ﬁmmme—exammanen—eaqdrdates—wmeh—s—belew 70 POSTLICENSING COURSES

Fepemng—peneds—shau—be—een&dered—unsansfaetepy—under thixl NCAC 58C 0301 PURPOSE AND APPLICABIL ITY

{for-the-previous-annualreporting-period. Authaity G.S. 93A4; 93A33.
Authority G.S. 93A4(a),(d); 93A33 21 NCAC 58C .0302 PROGRAM STRUCTURING
AND ADMISSION REQUIR EMENTS
21 NCAC 58C .0219  VIOLATIONS OF THE {a)—The-real-estate-prelicensing-education-program-shall-consist
AMERICANS WITH DISAB LITIES ACT of-a-single—course-consisting-of-at-least 75-classroom-hours of

Authority G.S. 93/A3(c); 93A33. provisional-status:—however,—schools-may-admit-an—unhcensed

21 NCAC 58C .0220  STUDENT EVALUATIONS OF that-he-or-she-needs-to-complete-the-coursefor-thepurpose of
INSTRUCTOR PERFORMAN CE gualifying-forremnstatement-ot-an-expired—caneeled—reveked or

days-aftercompletion-of-the-course Commissioh—A-school-shall-not-knowingly-enroll-an-individual
) . . il the. individual i . ther

Authority G.S. 93A4(a),(d); 93A33; posthcensingcourse-at-the-same-school-or-a-different-school if
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Authority G.S. 93A4(al); 93A33. regard-to-the numberof questions;subjectareas-tested-and overall

difficulty-and-atleast 75-percentof the-gquestions-shall-be different
21 NCAC 58C .0303 COURSE CONTENT from-those-used-on-the-initial-examination.

Authority G.S. 93A4(a),(d); 93A33. and-ntegrityrotcourse-examinations-atallimes—These-steps shall
include:

21 NCAC 58C .0304 COURSE COMPLETION —Maintaining-examinations-and-answer keys in a

STANDARDS secure-place-accessible-only-to-the-instructor or

the-Commission-for-use-by-approved-schools-and-instructors argil NCAC 58C .0305 COURSE SCHEDULING
#—so—provided;—schools—and—instructors—may—use—thoséa)-Allcourses-must-have fixed-beginning-and-ending-dates, and
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school-demenstratestoatCommission-that- the-course-will be Commission-for-the-course-for-which-approval
eendﬁeted—m—a—maamepthat—mu—net—eemppemﬁe—ms#uetional is-sought.

M@%sren—mﬂ—tale—mﬁe—emmde#aﬂen—me—pmpese@clasmthomy G.S. 93A4(a),(d); 93A33; 93AT75(a).
schedule,—the-school's-instrigrtal-plan,—including—a—plan—for
assuﬂﬂg—tha{—studems—have—a—masmqable—eppeﬁunwe—perfom NCAC 58C 0307 IN STRUCTORS

instruction-and-ten-minutes-ofdak-time—For-any-class-meeting Authority GS. 93A4(a),(d); 93A33; 93A34.
that-exceeds-50-minutes—in-duration,—breaks-at-the-rate-of ten

mindtes-per-hourmustbe scheduled-and-taken-atreasenable tinkBSNCAC 58C .0309 COURSE COMPLETION
REPORTING

Authority G.S. 93A4(a),(d). (a)-Schools-shall-provide-a-course-completion-certificate-to each
21 NCAC 58C .0306 TEXTBOOKS compliance—with—Commission—rules—and—the—school—course

unigue-North-Carolinareal-estate related-laws Authority G.S. 93Al(a); 93A4(a2); 93A4(d);93A33.
rtes-and-practices-that-are-integrated-into the

basic-coverage. 21 NCAC 58C .0310 COURSE RECORDS
2)——TFhe-information—provided—must-beogically (a)—Schools—shall-retain-on—tilefor-three—years—copies—of all
organized-and-grammaticallycorrect enroliment,—grade-and-atteabe records—and-shall-make-such
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Authority G.S. 93/4(a),(d); 93A33.

21 NCAC 58C .0311  INSTRUCTIONAL DELIVERY
METHODS

classroom-setting-or-through-an-interactive-television-system duthorityG.S. 93A4(al),(d); 93A33.
comparable-system-which-permits-contindous—mutualaudio and

visual-canmunication-between-the-instructor-and-all-students and SECTION .06007 PRELICENSING AND
which-provides-for-monitering-and-technical- suppert-at-each site POSTLICENSING INSTRU CTORS
where-the-instructor-or-students-are-located—The-use-of-media
based-instructional-delivery-systems-such-as-videotape-or-digital NCAC 58C .0601 PURPOSE AND APPLICABILITY
video-disc{BVD),remote-notinteractive-television,—computer This—Section—prescribes—the—criteria—and—procedures  for

system&ma%net—b&used—te—subsu&meieppeﬁsenal-teaehmgby thethority GS. 93A4(a),(d); 93A33; 93A34.

IISFIHGFQI Ne ISGIFIG 8 aGGHFS&ma%GGHSBPOLGGFFeSPGHdence
21 NCAC 58C .0602  NATURE AND SCOPE OF

INSTRUCTOR APPROVAL
Authority G.S. 93A3(c); 93A4(a); 93A34. Approval-of real-estateprelicensing—and-—postlicensing—course
mnstructors—shal-be-accomplished-separatelyfrom-the—agprova
21 NCAC 58C .0312 EXCEPTION FOR PERSONS and-icensure-of schools-to-conduct real-estate prelicensing and
WITH DISABILITIES postlicensing—courses——Approval—of an—instructer—to—teach

Actorothersimilar-lawsa-schoolshallmake-areasenableinquiRuthaity G.S. 93A4; 93A-33; 93A34.

I X I I K I . i
ndividual with-a-disability-and-that the requested-accommedatiodl NCAC 58C .0603 APPLICATIO N AND CRITERI A
sappmprme—fer—theupamealar—dsab#my—A—seheemewmng aFOR ORIGINAL APPROVA L

Authority G.S. 93/(c); 93A34. —An—mnstructor—appheant—shall-demonstrate—that-he—or she

21 NCAC 58C .0313  NOTICE OF SCHEDULED the—following-qualifications-or-othergualificationsfound-by the
COURSES Coemmission-to-be-equivalent-to-the following-gqualifications:.
@) —Sechools—shall-provide-the-Commission—written-netice—of all B———a——current—North—Carelina—real-estate—broker
scheduled-postlicensing-course-offerings—not-later than-10 days license-thatis-not-oprovisional-status;
sriorto—a-scheduled_cowrsbeginning—date— The_notice_shall (2)——acurrent continuing education record;

include the-name-and-assigned-numberforthe schoolandfor each 3)—three—years—activefullme —experience—in
scheduled-course-the-name-and-assigned-number-for-the course, general—real—estate—brokerage,—mncluding
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substantial-experience-inreal-estate-sales-and at
least—ene—yeapef—geneml—bwkeﬁage—e*peﬂencél NCAC 58C .0604 INSTRUCTOR PERFORMAN CE

Authority GS. 93A4(a),(d); 93A33; 93A34.
WMGhﬂF&GHIS@G—H%StFHGtGFS—GGH&FGL@HNhGH—f&HH%H@—GXtend

the-grace-period-couldresult-in-harm-orinconvenienceto-studens]l NCAC 58C .0605 REQUEST FOR
heensees—m—ethequeeem—perens—An—mdeHaLappMng fOEXAMINATIONS AND VIDEO RECORDINGS

Authaity G.S. 93A4; 93A33; 93A34. instructor-teaching—portions—of a—prelicensing—or—posthcensing
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{5}——havevisual-and-sound—quality—sufficient to Authority GS. 93A4(a),(d); 93A33; 93A34.
allowreviewers—toclearly-see-and-hear the
hAstructor. 21 NCAC 58C .0608 DENIAL OR WITHDRAWAL OF

APPROVAL
Authority G.S. 9344(a); 93A4(d); 93A33; 93A34. (a)—The-Commission-may-deny-orwithdraw-approval-of any
instructor—approved—to—teach—prelicensing—and—peostlieensing
21 NCAC 58C .0606 =~ POSTLICENSING COURSE codrses-upenfinding-that:
REPORTS (L)} the-instructor-or-instructor-applicant-has-failed
The-Commission-mayregtire-an-instructor-to-submit-en-a form to—meet-the—criteria—for-appval-described-in

Authority GS. 93A4(a),(d); 93A33; 93A34. i ; sions of
orfalled to comply with-any-other provisions "
21 NCAC 58C .0607  EXPIRATION, RENEWAL, A ND (2)—the instructor-has-made-any false statements or
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Authority G.S. 93A4(a),(d); 93A33; 93A34. that-the-modifications-—relate-to-the-same-general-subject-matter

SUBCHAPTER 58E- REAL ESTATE CONTINUING modified—achieves—the—same—educational—objectives—as the
EDUCATION i .

SECTION .0100- UPDATE COURSE

21 NCAC 58E .0101 PURPOSE AND APPLICABIL ITY sponser—may—conductthe—update—course—at—any—loecation as

" I o I I , i oon | |
o Authority G.S. 93/3(c); 93A4.1.
Authority G.S. 93/8(c); 93A4A. 21 NCAC 58E .0103  APPLICATION FOR ORIGIN AL
APPROVAL
21 NCAC 58E .0102 UPDATE COURSE An-entity-seeking-original-approval-to-spenseCammission

COMPONENT develeped—wdate—eeu%e—must—make—app%aﬂen—en—a f(_)rm

B)Y—TFhe-Commissien-shall-develop-annually—a-General-Update

Course—and—a—Brokdn-Charge—Update—Course—that-shall be2l NCAC 58E .0104  CRITERIA FOR APPROVA L OF
Sroved-bythe Commissi er tHPDATE COURSE SPONS@R

or—changes—affecting-thereal-estatebrokeragepractice. The required—by—the—Commission—andighahe
Brekerin-Charge Update-Course-shall-alse-include-instruetion on application fee, if applicable;
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{2 ——TFhe—applicant-has—at leastone—propose@1 NCAC 58E .0203  APPLICATION AND CRITER 1A

instructor—who—has—been—approved-—by theFOR ORIGINAL APPROVA L
Commission-as—an—update—course—instructofd)—A—persen—seeking—initial-approval-as—an—update—course

Authority G.S. 93/8(c); 93A4A. (6)—the-applicant'sreal-estate-teaching-experience;

and
21 NCAC 58E .0105 STUDENT FEE FOR UPDATE (7 the applicant's signature.

COURSES An-applicantwho-is-not-aresident of North-Carolina-shall-also file

Authority G.S. 93/8(c); 93A4A. and—thfee—yeaps—fu#meue*penenee—en—aeev
sta{u-S—m—geHEFal—Feal—estate—brgke{age,
SECTION .0200- UPDATE COURSE INSTRUCTORS including-substantial-experience-in-real-estate
sales-and-at-least-one-year-of-general-brokerage
21 NCAC 58E .0201 PURPOSE AND APPLICABIL ITY experience—in—North—GCarolina,—within—the
) ; i I o | | for a previous—seven—years—Forpurpeses—of this
e mmissiday Rule—substantial-experencab—experience

Authority G.S. 93/8(c); 93A4A. @—pessessren—ef—qaal#reaﬂeﬂ%feuﬂd—bwthed
o | . ar

21 NCAC 58E .0202  NATURE AND SCOPE OF _stated-n-Subparagraph-{(c)(l)-ofthisRule.

APPROVAL (d)—'Fhe—appheaM—shaﬂ—pessess—geed—teaelmg—skMs as

Authority G.S. 93/8(c); 93A4.1. Subehapter.
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Authority G.S. 93A3(c); 93A4.1.

21 NCAC 58E .0204  ACTIVE AND INACTIVE
STATUS RENEWAL OF APPROVAL

take—theUpdateInstructor—Seminar—on—any—of the-sehedule?l NCAC 58E .0205 DENIAL OR WITHDRAWAL O F
seminar—dates—as—shown—on—the Commission's—website APPROVAL
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Authority G.S. 93/8(c); 93A4A. Authority G.S93A:3(c); 93A4.1.
21 NCAC 58E .0206 REQUEST FORA VIDEO 21 NCAC58E .0303 APPLICATION F OR ORIGINAL
RECORDING APPROVAL

Authority G.S. 93/(c); 93A4A. 4)———the—applicant's—sponsor—code—ifl—previously

approved;
SECTION .0300- ELECTIVE COURSES 5——the-amount-ol-the-applcationdee-enclosed;

{6)——the—~credit/classroom—hours—awarded— for
21 NCAC 58E .0301 PURPOSE AND APPLICABIL ITY completing-the-course;
Fhis—Section—describes—the—elective—course—compenent—of the H—the-subjectmatterof-the-course;
continbing—education—reguirement-forreal-estitensees-and 8)—the-identiication-of-the-course-owner,
prescribes—the—criteria—and—procedures—for—the—approval of {9)—the-informationregarding-the-instructor-guide
continbing-education-elective-courses;-sponsors-and-instructors. and-student-manual,

Authority G.S. 93/3(c); 93A4A.

21 NCAC 58E .0302 ELECTIVE COURSE
COMPONENT

Seeﬁen—'Fhe—spenser—may—eendHet—tkm—eeque—at—aﬂy—teeat|on Agthority G.S. 93/(c); 93A4.1.

#eqaemly—as—ls—deaped—daﬂﬂg—the—appmval—pened—ppewded
approvéd NCAC 58E .0304 CRITERIA FOR ELECTIVE

(a)—TFhe{followingrequirements—shall- be-satisfied—in—order to
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reguired-in-Rule-0303-of this-Section;including are—not—limited—to—instructded—class
any—additional-application—fee—setHorth- in diseussion; rolplaying,and-irclassindividual
Subparagraph-(a)(12)-ofthis-Rule-if-applicable; or—group—work—assignments.—Examples of
{2)——The-applicant-shall-satisfy-the requirements of instructional—aids—that—may—be—appropriate
Section-0400-of this-Subchapterrelating-to the include—but-are—rolimited—to,—PowerPoint
gualifications-or-eligibility-of course-sponsors; slides,——overhead—transparencies,—video
{3}——The subjetmatterof the course shall-satisfy the recordings,—and-information-from-the-Internet
elective-course-subject-matter requirements set displayed-on-alarge-screen;
forth—in—Rule—-0305of this—Section—and- all {10)—The-course-shall-include-handout-materials for
information-to-be-presented-in-the-course-shall students-that provide—in-narrative-or-text-form
be-currentand-accurate; al-theinformaion-to-be-presented-in-the-course
{4)——The—course-shall-invelve—a—minimum—offour Fhisrequirementshall-not-be-satisfied-by-using
classroem-hours—of-instruction-on-acceptable only-copies-of PowerPoint-slides-or-a-detailed
subject-matter—as-defined-in-Rule-0305-6f this course-outline—Al-information-included-in-the
Section—A—classroom—hour—consists—of 50 student—materials—shall be—-tp-date—without
minutes-ofinstruction-and-10-minutes-of break error-explanatory-of topsccovered,-consistent
time; with-course-learning-objectives,-grammatically
{5}——The-applicant-and—thecontinuing—education correct-and-organized-—The-scope-and-depth of
coordinator—required—bRule 0405 of this information-presented-shall-be-appropriate in
Subehaptershallbe-truthiul-honestand-ef-high view-oi-course-learning-objectives—and-subject
ntegrity—TFo-do-this,—the-Cemmission—may matter—time—alotments,—and—the—information
consider-the reputation—and-character—of any presented—must—except—for—instruction- on
owner—officer-and-director-of-any-corporation, changes—inJlaws —rules;—or-practices—include
association—or—organization—apphying— for coverage-of subject-matter-at-a-cognitive-level
sponsoraproval higher—than-that-expected—of-enteyelreal
{8}——The-proposed-instructor{s)for-the-course-shall estate—brokers— The—quality—of reproduced
possess—the—gualiications—deseribed—n—Rule student-materials-shall-be-gedbraomparable
-0306-oi-this-Section; to-that-commonhyseen-in-education—materials
{O——TFhe—instructional—delivery—methods—to- be produced—by professionalpublishers—These
dtilized-in-the-course-shal-either-involve-live standards-for student-materials-alse-apphyto the
mstruction-in-a-traditional-clasmm-setting-or extent—they—are—relevant—o-student—materials
comphrwith-the requirements-describedin-Rule otherthan-papermatenals-such-as-materal to be
-0310-of this-Section; viewed-by-computer-that-are-provided-for- use
{8)——The-applicant-shall-submit-an-instructor-guide by students-in-distance-education-courses;
thatincludes: @ H-an—applicant-proposes—to—use—copyrighted
{AY——a-course-outline-describing-the-subject materials-in-the-course—such-materials-shall be
matter—anhd—topics—to—be—taught in used—in—a—form—approved—bythe—copyright
evalvation-by-the-Commission-of-the duphcated—by—the—applicant{for—use—in-the
depth—and—accuracy—oi—the—subject course—the—sponser—must—have—the—specific
matter-and-topicsto-be-covered permission-oi-the-copyright-holder—and
{B)—the-ameunt-otime—to-be-devoted to A2 —When-an-appheantresubmits-an-elective-course
each-major-topic-and-te-breaks approval—application—after—a—previous
{C&)——the Jlearning—objective(s)}—for—each applicationfor-the-same-gse-has-beentwice
major-topicand reviewed—and—found—unsatisfactory—by— the
{B)——the —instrutional—methods—and Commission—theresubmitted-application-shall
instructional-aids-that-will-be-utilized be—treated—as—an—original—application— for
irthe-course. approval-and-shall-be-subject-to-the-application
{9)——The proposed-time—allotments—shown—in the fee-prescribed-in-Rule-0303-of this-Section
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21 NCAC 58E .0305 ELECTIVE COURSE SUBJECT 21 NCAC 58E .0307  ELECTIVE COURSE CREDIT
MATTER HOURS

Authority G.S. 93/8(c); 93A4.1.

management—busmess—admmus#aﬂen—epmanagement—general
office-and-computerskills;suceess-training;-metivationaltraining21 NCAC 5& .0309 STUDENT FEESFOR ELECTIVE
pepsenal—de\@epmem—ume—managemem—and—ethepslmH&IOURSES

Carolinataws—rules-orpractices. Authority G.S. 93/8(c); 93A4A.
Authority G.S. 93/8(c); 93A4A. 21 NCAC 58E .0310 DISTANCE EDUCATION
COURSES
21 NCAC 58E .0306 ELECTIVE COURSE (a)-As-used-in-this Chapter-the-term-"distance-education-means
INSTRUCTORS educational—programs—in—which—instruction—is—acecomplished

ofthe-course distance-education-course-satisfies-the-following-eriteria:

{2 ——TFhree-yearsfultime-work-experience-within 1)——Fhe—course—shall bedesighed-to—assure that
the-previous-ten-years-thatis-directlyrelated to students-actively-participate-in-the-instructional
| bi : ; ! . | by

3}——Three—years'fultime—experience—within—the utiizing—tedinigues—that—regquire—student
previous-ten-years-teaching-the-subject-matter interaction-with-the-instructor-other-students or
ofthe-course;-or a—computer—program—at—frequent—intervals

{4)——Education-or-experience-or-both-found-by the throughout—each—class—period—TFhe—course
Commission-to-be-eguivalentto-one-ormeore of design-must-not-permit-students-to-merely sit
the-above-standards. passively—and—observe—instruction—or—read

)y—H-the-subject-matter—of-the—course-deals—directly—with real stuctional-materials—H-the-—nature—of-the
lees; i Ssess a subject—matter —s—such—that—the—learning
currentreal-estate-license objectivestor-the-course-cannotbe-reasenably
accomphshed-without-some—directinteraction
Authority G.S. 93/(c); 93A4A. between-the—instructor—and-students—then the
lasi e for et .
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the-course-presentation-shall-utilize-testing and SECTION .0400- GENERAL SPONSOR
Femedial—pmeesses—app#epnate—te—assure REQUIREMENTS

heum—assgned—by—the—e%e—sp@nser oAuthority G.S. 93A3(c); 93A4A.
developerto-the-course-must-be-supported by
Mes-epﬂeld—tests—%rd—the—appheam—mustzl NCAC 58E 0402 SPONSOR ELIGIBILITY

refund—policies—course—subject—matter— andAuthority G.S. 93/8(c); 93A4A.
learning——objectives—procedures——and

reguirements— for—satisfactory—course 21 NCAC 58E .0404 ADVANCE APPROVAL
comgetion—any-—requirements—with-regard 1o REQUIRED

Authority G.S. 93/(c); 93A4.1

Authority G.S. 93/3(c); 93A4A.
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21 NCAC 58E .0405  CONTINUING E DUCATION not-provde-the licensee-with-a-course-completion-certificate nor
COORDINATOR shall-the—sponsor—include—thetlicensee’s—hame—on—theteports

Authority G.S. 93/3(c); 93A4A. assures—receipt-by-the Commission—within—15-calendar days

following-the-course,but-het-later-than-the last-coursereporting
21 NCAC 58E .0406 COURSE COMPLETION dates{or-an-approval-period-specified-in-Paragraph-(a)-of this
REPORTING Rule—Such-—sponsors—may—also—provide—each-licensee who

studems—names—s&mems—heaqse—nmnbeps—eews&date—spOMhmty G.S. 93A3(c); 93A4.1.

&nd—eea#s&eede&qu—eeu%&miemlaﬂenﬂareseme%n%format
Id 21 NCAC 58E .0408 CHANGE IN SPONSOR

en—a#e#m—p@nded—by—the—@emm&enépen%nuspprowdamhonty G.S. 93A3(c); 93A4.1.
the-certificatesto-licensees-within-fiteen-calendar-daysisllowing
the—eea#se—bui—m—ne—ease—ia%e#ﬂm%&ne—l%#epany—course NCAC 58E .0409 CHANGES DURING APPROVAL
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Authority G.S. 93/8(c); 93A4A. teaching-skills-deseribed-in-Rule-0509-6f-this

Subchapter;
21 NCAC58E .0411 RENEWAL OF COURSE AND H——the course-sponsororany-official-er-instructor

Authority G.S. 93/8(c); 93A4A. with-the-sponsorprovided-to-a-brokerany-false,
. lete. isloading inf ) lating
21 NCAC 58E .0412 DENIAL OR WITHDRAWAL O F to-real-estate-licensi-or-education-matters or
APPROVAL the—brekers-education-needs-orlicense-status;
{a)—Fhe-Commission—may-deny-orwithdraw-approval-of any H—the course—sponser—fails—to—submit—to- the
course-or-course-spensor-upenfinding-that: Commission-classrosters-as—required-by-Rule
{—the-course-sponsermade-any-false-statements or -0406-of-this-Secton—or
presented—any—talse—incomplete—orineorrect {E2——the—course—sponsorfals—to—submit—the-per
formation-in-connection-with-an-appheation studentfee-srequired-by-G-5-93AH{ch-and
for-courseor—sponsor-approval-or—renewal of Rie—-0406-of-this-Section.
such-approval; -Habrekerwheis-an-approved-course-sponserorantnstructor
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Authority G.S93A-3(c); 93A4.1; 93A6(a)(15). Authority G.S. 93/(c); 93A4A.
SECTION .0500- COURSE OPERATIONAL 21 NCAC 58E .0505  ADVERTISING; PROVIDING
REQUIREMENTS COURSE INFORMATION
{a)-Course-sponsors-shall-not-utilize-advertising-of-any-type that
21 NCAC 58E 0501 PURPOSE AND APPLICABILITY is-false-or-misleading—H-the-number-of continuing—education

Authority G.S. 93/3(c); 93A4A. (b)-Any-flyers brochures; or similarmaterials-utilized-to-promote
a-continuing-education-course-shall-describe-the fee-to-be-charged
21 NCAC 58E .0502 SCHEDULING and-the-sponsors—cancellation-and-feerefunitipel—Course

day-mustinclude-a-mealbreak-ofatleastone.hour content—sufficientto—give—theprospective—student—a—general
understanding-of-the-instruction-to-be-provided-inthe-course.
Authority GS. 93A3(c); 93A4A. {€)——Course—sponsors—shall—not—use—endorsements  or

21 NCAC 58E 0503 MINIMUM CLASS SIZE otherwise,—unless-the-person-or-organization-has—consented in

mqmmmen&ha“#mpapph#te—elass—sessqens—mmen—the—sponsdxuthonty G.S. 93/8(c); 93A4.1.
notiies-the-Commission--writing-ofthe-scheduled-class-session
as—prewded—m—RuIe—O%@Lef—tIms%eeﬂen—and—advemses i1 NCAC 58E .0506 CLASSES OPHEN TO ALL

Authority G.S. 93/8(c); 93A4A.

21 NCAC 58E .0504 NOTICE OF SCHEDULED organization—but-the-spenser-must-allow-licenseesnot-affiliated
COURSES with-the—organization-to—enrol-in—any-class-session-on—=& first

scheduled-course-date—The-notice-shall-include-the-name aAdthority G.S. 93/3(c); 93A-4A.

assigned-numberfor-the sponsor-andfor-each-scheduled-course,
th&nam&ane%sstgned—numbeﬁor—the%eu#se—&he—sehedeﬂed deteNCAC 58E .0507 CLASSROOM FACILITIES

cancellation—s—necessary-due-to-seme-unforeseen-cireumstance, comfortably-all-enrelled-students
then—neotice—shall-be—provided—to—the—Commission—as—seon as (2—be—-eqguipped—with—student—desks—weorktables
possible. with-chairs—er-otherseating-having-a—wrHing
{e)—Spoensors—must-notify-the Commission-as-soon-as—possible surface—sufficientto—provide—every-student a
when-it-becomes—apparent-that-enrollment-in—a-planned class personalworkspace;
session-willexceed-100-students.
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{3)}——have—sufficient—light—heat—coeling;—and offending-the-sensibilities-of students;-and- that
ventilation—to—provide—a—comfortable avoids-personal-criticism-afny-otherperso : n,

electronic-presentations:-and Authority G.S. 93/3(c); 93A4A.

sessiens. 21 NCAC 58E .0510  MONITORING ATTENDANCE

Authority G.S. 93A3(c); 93A4.1. duration-of each-class-session-to-assure-that-all students-reported
21 NCAC 58E 0508 STUDENT CHECK - IN 21 NCAC-58A-1705-have-attended-at-least-90-percent-of the

Authority G.S. 93/3(c); 93A4A. the-courseor-to-leave-the-course-early-unless-the-absence is for

21 NCAC 58E .0509 INSTRUCTOR CONDUCT AND been-reasonably foreseen-by-the-student-and-is-approved by the
PERFORMANCE instructor—With-regard-to-the-Commission'sHabr Brokerin-

physical-mannerisms. Authority G.S. 93/8(c); 93A4A.

aeeu%ate—legm—erdeply—qu—undepstandableﬂ NCAC 58E .0511 STUDENT PARTICIPATION
manner—to—utilize—llustrative—exampleas STANDARDS

othertechnigues. attentionto-the-instruction-being-provided-and
s I i ttoctivel lize | onal travin £ Al L (o

ids; j ; ance the-instuction.

learning. ——A-studentshall-refrain—from-engagihg—tn-any
{8)}——The-ability-to-maintain-an-appropriate-learning activitties-which-are distracting-to-otherstudents

environmentand-effective-controlof-a-class. or-the-instructor—orwhich-otherwise-disrupt the
{A——The-ability to-interact-with-adult-students-in a orderly-conduct ofaclass.

positive—manner—that-encourages—students to 3)}——A-student-shall-comphywith—al-instructions

learn—that-demonstrates—an—understanding of provided-by the-spamrorinstructorrelated to
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Wnﬁen—statemenpwhtekkmetudesmaqam&anMenseﬂumberAﬂthonty G.S. 9343(c); 93A4A.
the-student for whom-the-sponsor-does-notreport-course-credit,
details-concerning-the-student'sfailure-to-comphywith-the student SUBCHAPTER 58G- NORTH CAROLINA REAL

participation-stadardsand-names-ofotherpersons-who-can attest ESTATE COMMISSION
to-the-student's-conduct.

SECTION .0100- GENERAL

Authority G.S. 93/3(c); 93A4A.

21NCAC 58G .0102 LOCATION
21 NCAC 58E .0512  SOLICITATION OF STUDEN TS (a) The office of the North Carolina Real Estate Commission is
Sponsors—and-instructors—may—make—available for purchase Ipcated at 1313 Navaho Drive, Raleigh, North Carolina. The
continding—education—students—materialsattbelong—to—the mailing address is Post Office Box 17100, Raleigh, North
spensor-instructor-or-some-otherparty.-howeverclass-time m&arolina 276197/100.
notbe-used-to-promete-orsellany-materials-orto-solicitaffiliatiorib) Forms and information abittheoffice maybe obtained from

or-membership-in-any-business-ororganization. the Commissios'website at www.ncrec.gov.
Authority G.S. 93/8(c); 93A4A. Authority G.S93Ai 3(c).
21 NCAC 58E .0513  CANCELLATION AND REF UND 21 NCAC 58G .0103  DEFINITIONS
POLICIES The following definitions apply throughout this Chapter and to all
Course-—sponsors—must-administercourse—cancellation—and fisgms prescribed pursuant to this Chapter:
refund-policies-in-a-nodiscriminatory-manner—In-the-event a D) "Commissior’ means the North Carolina Real
scheduled-course-is-canceled,reasonable-efforts must-be-made to Estate Commission.
notifly-preregistered-students-tife-cancelation-and-all-prepaid (2) "Commissiors websité means
fees—received-from-such-preregistered-students-must-be-refunded WWW.NCrec.gov.
within-30-days-of-the-date-of-cancellation-or—with-the-student's 3) "Day’ means calendar day unless the rule
permission-appliedtoward-thefeesforanothercourse. expressly states otherwise. The first day
counted is the day following the act, event, or
Authority G.S. 93/(c); 93A4A. transaction that triggered the tolling of the
designated time period.
21 NCAC 58E .0514 COURSE INSPECTIONS BY (4) "Fe¢ means a payment made to the
COMMISSION REPRESENTATIVE Commission by a bankheck, certified check,
Course—sponsors—shall—admit—theCommission's—authorized money order, debit card, credit card, or other
representative-to-monitor-any-continuing-education-class-without electronic means and is nonrefundable once the
prior-notice—Such-representatives-shall-not-berequired-toregister payment has been processed.
or-pay-any-fee-and-shall-not-bereported-as-having-completed the (5) "Form' means an original form template
course. provided by the Commission and completed by

the submitting party.

Authority G.S. 93/(c); 93A4A.
Authority G.S93Ai 3(c).
21 NCAC 58E .0515 ACCOMMODATIONS FOR

PERSONS WITH DISABIL ITIES SUBCHAPTER 58Hi REAL ESTATE EDUCATION
Course-sponsors-may-deviate-from-Commission-rules-cencerning
the—conduct—of continag—education—courses,—such—as—rules SECTION .0100- GENERAL
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21 NCAC 58H .0101 DEFINITIONS (12) "School§ mean licensed private and approved
The following definitions apply throughout this Subchapter and public real estate schools.
to all forms prescribed pursuant to this Chapter: (13) "Update Coursésmean the General Update
()] "Instructional hout' _means 50 minutes of Course and theBrokerin-Charge Update
instruction and 10 minutes of break time. Course.
(2) "Distance educatidn means a method of

instruction accomplished through the use ofAuthority G.S. 93A4; 93A4.1; 93A32; 93A33.
media _whereby teacher and student are
separated by distance or time. SECTION .02007 REAL ESTATE SCHOOLS
(3) "Endof-course evaluatidn means a student
evaluation of the course and the instrustor 21 NCAC 58H .0201  APPLICABILITY
performance that shall be administered duringThis Section applies to all real estatshoolsoffering approved
the class period before administration of thePrelicensing and Postlicensing courses. Public real estate schools
endof-course examination. offering approved Prelicensing and Postlicensomyrses are
(4) "End-of-course _examinatidn means an exempt from rules in this Section unless a Rule specifically
examination administered at thenclusion of requires compliance.
a_course that tests studenkmowledge and
mastery of all course subjects mandated by théuthority G.S. 93A4; 93A33.
Commissiorapproved course syllabus.
(5) "Mid-course evaluatidn means a student 21 NCAC 58H .0202 APPLICATION FOR ORIGINAL
evaluation of the course and the instrustor APPROVAL OF A PUBLIC REAL ESTATE SCHOOL
performance given at thenidpoint of the (a) Any entity seeking original approval agoublic real estate

course. school to conduct Prelicensing or Postlicensing courses shall
(6) "Instructor development progrdm means apply to the Commission on a form available on the Commi'ssion
courses of instruction designed to assist realvebsite and shall set forth the:
estate instructors in the performance of (1) school name;
Prelicensing, Postlicensingor Continuing (2) school director name and contact information;
Education instructor duties or in_the (3) school address;
development of teaching skKills. (4) school telephone number;
(7) "License Examination Performance Record (5) school website address;
means the percentage of an instrustoor (6) type of public institution;
schools students who, within 180 days of (7) Prelicensing or Postlicensing courses to be
completing a Prelicensing course pusu to offered by the school;
Rule.0210(a)of this Subchaptetake and pass (8) Update courses to be offered by the school; and
the license examination, as defined in 21 NCAC (9) a signed certificationypthe school director that
58A .0402, on their first attempt. courses shall be conducted in compliance with
(8) "Postlicensing courSemeans any one of the the rules of this Subchapter.

courses comprising the 90 hour Postlicensingb) Schools approved to offer Prelicensing or Postlicensing
education program pursuatat G.S. 93A4(al) courses shall be eligible to offer Update courses and continuing
and 21 NCAC 58A .1902. education courses.

(9) "Prelicensing courSemeans a single course (c) Appoval extends only to the courses included in the
consisting of at least 75 hours of instruction onapplication for school approval.
subjects prescribed by the Commission
pursuant to G.S. 934(a). Authority G.S93A4.

(10) "Private real estate schiomeans any real
estate educational entity that is privately owned21 NCAC 58H .0203  APPLICATION FOR ORIGIN AL
and operated by an individual, partnership, LICENSURE OF A PRIVA TE REAL ESTATE SCHOOL
corporation, limited liability company, or (a) Any entity seeking original licensure as a private real estate
association, and that conducts, for a profit orschool to conduct Prelicensing or Postlicensing courses shall
tuition charge, Prelicensing or Postlicensing apply to the Commission on a form available on the Cosioris

courses. website and shall set forth the following criteria in addition to the
(11) "Public re&d estate schobl means any requirementsin G.S. 9384(b):

proprietary business or trade school licensed by (1) the physical, website, and email addresses and
the State Board of Community Colleges under telephone number of the principal office of the
G.S. 115DB90 or approved by the Board of school;
Governors of the University of North Carolina (2) the proposed school direc®legal name, real
that conducts Prelicensing or Postlicensing estate license number, if any, email and mailing
courss. address, and tepbhone number;
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(3) the type of school ownership entity and the (2) ensure comliance with all statutory and rule
name, title, real estate license number, if any, requirements governing the licensing and
mailing address, and ownership percentage of operation of the school; and
each individual or entity holding at least 10% (3) actas theschools liaisonto the Commission.
ownership in the entity; (b) Public real estate schools shall designate one permanent,

(4) the North Carolina Seetary of State professionalevel employee to seevas the school director.
Identification Number; (c) The school director for a private real estate school shall satisfy

(5) the criminal history and history of occupational to the Commission that he or she possesses good character and
license disciplinary actions of individual school reputationand shall satisfy one of the following gualification
owner(s); standards:

(6) the physical address of each proposed school (1 hold a baccalagate or higher degree in the
location; field of education;

(7) the source of real estate examinationsdased (2) have at least two years fillme experience
for each course offered; within the past 10 years as an instructor or

(8) a copy of a current fire inspection report; school administrator; or

(9) a copy of a criminal background check for the (3) possess qualifications that the Commission
previous seven years on the proposed school finds to be equivalent to those describied
director; Subparagraph (1) or (2) of this Ru&ich as:

(10) a_signed Consent to Service of Process and (A) a transcript demonstrating completion
Pleadings formavailable on the Commissign of 120 semester hours of education at
website, if a foreign entity; an institution accredited by any

(11) the Prelicensing or Postlicensing courses to be college accrediting body recognized
offered by the school; by the U. S. Department of Education;

(12) the Update courses to be offered by the school; (B) currently holding or having held

(13) the signature and certification of the school within the past 15 years a military pay
owner(s). grade of an B level, G1 level, or

(b) Private real estate school nhames shall contain the words "Real higher; or

Estate" and other words identifying the entity as a school, such as (C) a_current Distinguished Real Estate
"school; "academy, or "institute' that aredistinguishable from Instructor (DREI) designation granted
other licensed private real estate schools and from camginu by the Real Estate Educators
education course sponsors approved by the Commission. Association.

(c) The school name shall be used in all school publications arfd) The school directashall approve a guest lecturer prior to the
advertising. guest lecturer teaching a course session. School directors shall

(d) Each school shall certify that its facilities and equipment arensure that all guest lecturers possess experience related to the
in compliance with all applicable local, stateldaderal laws and particular subject area the guest lecturer is teaching. Guest
regulations regarding health, safety, and welfare, including thiecturers may baetilized to teach collectively up to otfeurth of

Americans with Disabilities Act. any Prelicensing or Postlicensing course.
(e) The original license application fee shall be two hundre@e) The school director shall ensure that each instructor meets the
dollars ($200.00) for each proposed school location. requirements of Rule .0302 of this Subchapter.

() __The initial fee for a school to offer a Prelicensing or (f) The school director shall ensure eachurse utilizes a
Postlicensing course at any of its locations during the licensingxtbook currently approved by the Commission pursuant to Rule
period is forty dollars ($40.00) per Prelicensing or Postlicensingd206 of this Section.

course. (g) Schools shall notifghe Commission within 10 days of any
(9) __Schools approved to offer Prelicensing or Postlicensinghange in school director during the licensing period.

courses shabe eligible to offer Update courses and continuing

education courses. Authority G.S. 93A1; 93A33; 93A34.

(h) _If a school relocates any location during any licensing period,

the school owner shall submit an original application for licensur@1l NCAC 58H .0205 PRIVATE REAL ESTATE

of that location pursuant to this Rule. SCHOOL BULLETIN
(a) A private real estate schosthall publish a single bulletin
Authority G.S. 93A1; 93A33; 93A34(b). addressing Prelicensing and Postlicensingrses offered. The
same bulletin shall be used by all locations of a private real estate
21 NCAC 58H .0204 SCHOOL DIRECTOR school.
(a) All schools shalilesignatex school director, who shall (b) In additionto the information required by G.S. 93%(c)(5),
(1) supervise all school operations related to thea sdools bulletin shall:
conduct of Prelicensing and Postlicensing (1) describe the purpose of Prelicensing and
Courses; Postlicensing gurses;
(2) describe the schaslpolicies and procedures on

all other matters affecting students;
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(3)

include the name and address of the21 NCAC 58H .0206 APPROVAL OF TEXTBOOKS

(4)

Commission, along with a statement that any(a) A request for approval of a proposed textbook shall be
complaints concerning the school or its submitted in writing to the Commission along with two copies of
instructors should be directed tahe the proposed textbooKhe criteria for approval shall be:
Commission; (1) the textbook shall cover current North Carolina
include a statement that the school shall not real estate related lawsies, and practices;

()

discriminate in its admissions policy or practice (2) the text shall be grammatically correct; and
against any person on the basis of age, sex, race, 3) the nature and depth of subject matter coverage
color, national origin, familial status, handicap shall be consistent with the competency and
status, or religion; instructional levels prescribedby the
contain the dllowing prescribed text: Commission for the course for which approval

(6)

"NOTICE: Pursuant to North Carolina Real is saight.

EstateCommissiorRule21 NCAC 58A .1904, (b) Approval of a textbook shall only apply to the edition
the Commission may deny or withdraw credit reviewed by the Commission. An application for approval of a
for a Postlicensing course that a provisionalnew or updated edition of a previously approved textbook shall be
broker beqins taking while already enrolled in submitted in writing to the Commission, along with two copies o
another Bstlicensing course at the same schoolthe proposed textbook, and shall include a list with specific page
or a different school if participating in the two references of all significant changes from the previously approved
courses concurrently results in the provisionaledition.

broker attending Postlicensing course sessiongc) Approval of a textbook shall terminate four years after the
that total more than 30 instructional hours ininitial approval or upon the approval of awnesdition of a
any given seveway peria;" and previously approved textbook.

include a signed certification that a student

received a copy of the bulletin prior to payment Authority G.S. 93A%; 93A33.
of any portion of tuition or registration fee
without the right to a full refund. 21 NCAC 58H .0207 SCHOOL ADVERTISING AND

(c) A private real estate school may provide in its bulletinRECRUITMENT ACTIVITI ES

information about courses that are not approved by th@&) Any school utilizing its license examination performance

Commission and shall state that such courses are not approved@cord for advertising or promotional purposes shall only use data

sanctioned by the Commission. that:
(d) A private real estate school may not include in its bulletin any D are limited to the annual examination
promotional information for a particulaeal estate broker, firm, performance data for the particular school and
franchise, or association, even if the entity being promoted owns for all examination candidates in theaft;
the school. (2) include the time period covered, the number of
(e) A private real estate school shall retain the signed certification first-time candidates examined, and either the
required bySubmragraph (b)(6) of this Rule pursuant to Rule number or percentage of firsme candidates
.0212 of this Semn. The certification shall include: passing the examination; and
(1) the studeris name; 3) are presented in a manribat is not misleading
(2) the date; or false.
(3) the title of the course(s) for which the student is(b) Schoolsshall not make or publish, by way of advertising or

(4)

enrolling; otherwise, any false or misleading statement regarding
the course schedule, including the beginningemployment opportunities that may be available as a result of

()

and end date, and meeting days and times;  completion of a course offered by that school or acquisition of a
the amount ofuition and other required fees real estate license.

(6)

being paid by the particular student; (c) Schools shall not use endorsements or recommendations of
a provision whereby the school certifies that theany person or organization of advertising or otherwise unless such

(7)

schools hulletin _has been provided to the person or organization has consented in writing to the use of the
student and that the student acknowledgegndorsement or recommendation. In no case shall any parson o
receipt of the bulletin; organization be compensated for an endorsement or
any provisions neked to address special recommendation.

(8)

accommodations or arrangements applicable tgd) Schools may offer and advertise courses in addition to those
a particular student; and approved by the Commission pursuant to this Subchapter
the signatures of both the student and a schogbrovided that references to such courses are not made or published

official. in a manner that implies approval by the Commission.
(e) _Instructional time and materials may be utilized for

Authority G.S. 93Al(a); 93A4(d); 93A33; 93A34. instructional purposes only.

(f) _Schools shall not offer Postlicensing courses only for brokers
affiliated with a particular real estate kay, firm, franchise, or
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association, even if the entity whose affiliaterbkers would 21 NCAC 58H .0210 PRELICENSING AND

benefit from the closed course is the school owner. POSTLICENSING COURSE COMPLETION
STANDARDS
Authority G.S. 93A4(d); 93A33; 93A34. (a) To complete a Prelicensing course, a student shall, at a
minimum:
21 NCAC 58H .0208 PRELICENSING AND (1) attend ateast80 percent of all scheduled credit
POSTLICENSING COURSE SCHEDULING AND hours for the course; and
NOTIFICATION (2) obtain a grade of at leasb percent on the end
(a) _All Prelicensing and Postlicensing courses shall have fixed of-course examination.

beqginning and ending dates. Schools shall not utilize a schedulifig) To complete a Postlicensing course, a student shall, at a
system that allows students to enroll late for a course and themnimum:

complete their course work in a subsequentigeduled course. (1 attend at lea€i0 percent of all scheduled credit
Late enrollment shall be permitted only if the enrolling student hours for the course; and

can satisfy the minimum attendance requirement set forth in Rule (2) obtain a grade of at leasb percenon the end
.0210 of this Section. of-course examination.

(b) Schools shall notify the Commission of all scheduledc) The enebf-course examination shall be completed in the
Prelicensing and Postknsing course offerings not later than 10classroom and proctored by the instructor or another school staff

days prior to a scheduled course beginning date. member. Students shall not use textbooks or notes on thaf-end
(c) The noticerequired by Paragraph (b) of this Rule shallcourse examinatia
include: (d) Prelicensing endf-course examinations may be provided by
(1) the school name; the Commission for use by a licensed or approved school. If the
(2) the school code number; and Commission does not provide such @fetourse examination, or
(3) for each scheduled course: if a school elects not to use a Commisgwavided examinatio,
(A) thename and course code number; the school shall use an examination that testestdaénowledge
(B) the scheduled beginning and endingand mastery of the course subject matter. Upon the request of the
dates; Commission during an application or investigation, the school

(@] the course meeting days and times,shall provide a copy of its ermf-course examination.
including any scheduled lunch breaks; (€) Postlicensing erdf-course examinations shall be provided

and by the Commission for use by a licensed or approved school.
(D) the name of the instructor and (f) A school may, within 30 days of the course ending date, allow
instructor number. a Prelicensing or Postlicensing course student opportunities to

(d) _If there is a change or cancellationhiit five days of the make-up a missed endf-course examination or to retake a failed
scheduled course date, then the school director shall providmdof-course examination without repeating the course.
notice to the Commission within 24 hours of the change oPostlicensing students shall be allowed at least one retake
cancellation. examination opportunity. Any makép or repeat erdf-course

(e) _Class meetings shall not exceed seven and a half instructioexhmination shll consist of a different form of the examination
hours per day and shall not erde30 instructional hours over any than any previously administered in the stutdezourse. If the

seven day period. examination used is not provided by the Commission, at least
seventyfive percent of the questions shall be different from those
AuthorityG.S. 93Ad. previously included on any endf-course examination used
earlier in thestudens course
21 NCAC 58H .0209 PRELICENSING AND (a) Schools, school directors, and instructors shall take steps to
POSTLICENSING COURSE ENROLLMENT protect the security and integrity of course examinations at all
(a) A school shall not enroll an individual in a Postlicensingimes. These steps shall include:
course if the first day of the Postlicensicmurse occurs while the (1) maintaining examinations and answer keys in a
individual is enrolled in a Prelicensing course or if that individual secure place accessible only to the instructor or
has not passed the license examination. school officials;
(b) A school shall not enroll an individual in a Postlicensing (2) prohibiting students from retaining copies of
course if the first day of the Postlicensing course crutnile the examinations, answer sheets, and scratch paper
individual is taking another Postlicensing course at the same containing notes or calculations, or any mate
school or a different school if such enrollment results in the that may jeopardize examination security;
individual being in class for more th&® instructional hours in (3) monitoring _students at all times when
any given seven day period. examinations are being administered; and
(4) prohibiting  students  from reviewing
Authority G.S. 93A4(al) 93A-33. examinations, answer sheets, scratch paper, or

any material used during tlexaminatiorafter
students have completed the examination.
(h) _Any student who is found to have cheated in any manner on
any course examination shall be dismissed from the course and
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shall not be awarded a passing grade for the course or any credit (9)
for patial completion of the course. The school shall report the
cheating incident in writingp the Commission within 10 days.

statements of consent required by Rule .0207(c)
of this Subchapter.

Authority GS. 93A4; 93A33.
Authority G.S. 93A4; 93A33.

21 NCAC 58H 0213 EVALUATIONS OF
21 NCAC 58H .0211 PRELICENSING AND INSTRUCTOR PERFORMAN CE
POSTLICENSING ROSTER REPORTING (a) A schoolshall provide each student an opportunity to
(a) A school shall provide a gse completion certificate to each complete a mietourse evaluation and an eaficourse
student who completes a Prelicensing or Postlicensing courg@aluation of the instructor in each Prelicensing and Postlicensing
under Rule .0210 of this Section. Each course completiooourse. Each studés evaluation shall be on a form provided by
certificate shall identify the course, date of completion, studenthe Commission, include a section for $hedens comments, and
and instructor. The certificate ah be signed by the school shall evaluate the instructsr

director. (1) knowledge of the subject matter;
(b) For each Prelicensing or Postlicensing course taught, a school (2) teaching skills; and
shall submit an accurate Roster Report electronically within 30 (3) classroom management.

days following the course. Schools shall electronically submifb) The school director shalsubmit a Summary Report
with the PostlicensingRoster Reports the per student feeelectronically within 30 days after course completion pursuant to
prescribed by G.S 93A(a2). Rule .0210 of this Section. The Summary Report form shall

(1) The Prelicensing Roster Report shall include: require the school director to set forth:
(A) eachstudent legal name; (1) the full name of the instructdieing evaluated;
(B) each studefs email address and (2) title of course;
telephone number; (3) the number of students who initially enrolled in
(C) each studefg unique identification the course;
number; (4) the number of students who met all course

(D) the course completion date pursuant to
Rule .0210 of this Section;

requirements pursuant to Rule .0210 of this
Section;

(E) the schods name and number; (5) the number of students who met all course
(F) the courss number; and requirements except Rule .0210(a)(2) and
(G) the instructos name andumber; (b)(2) of this Section;

(2) The Postlicensing Roster Report shall include: (¢) In addition to the student evaluations in Paragraph (a) of this
(A) eachstudent legal hame; Rule, school directors shall also ensure all scladfiliated

instructors are observed at least once annually for a mmiof

one hour of live uninterrupted instruction by either the school
director or a Commissieapproved Prelicensing or Postlicensing
instructor present in the classroom. School directors shall
evaluate the instructgrteaching abilities pursuant to RuGs04

of this Subchapter. The instructor shall receive the written
evaluation of his or her instructional performance within 30 days
of observation.

(B) eachbrokets license number;

(C) the course completion date;

(D) the schodé name and number;

(E) the courss name and number; and
(B the instructos hame andumber.

Authority G.S. 93A%; 93A33.

21 NCAC 58H .0212 SCHOOL RECORDS
All schoolrecords shall be retained for three years by the schodluthority G.S. 93A4; 93A33.
and be made available to the Commission during an investigation

or application process. School records shall include: 21 NCAC 58H .0214

EXPIRATION AND RENEWAL

(1) enrollment and attendance records; OF A SCHOOL APPROVAL OR LICENSE

(2) each studdrs end-of-course examinain with (a) All Commission approvals and licenses issued to real estate
grade and graded answer sheet; schools shall expire annually on June 30 following issuance of

(3) a_mastercopy of each enef-course course approval or licensure.

examination with its answer key, course title, (b) A school shall file an electronic application for renewal of its

course dates, and name of the instructor; approval or license withird5 days immediately preceding
(4) all _student evaluations pursuant to Rule expiration of approval or licensure on a form available on the

.0213(a) of this Section; Commissiorfs website. The schomnewal application form shall

(5) all_instructor evaluations pursuant to Rule include:
.0213(c) of this Section; (1) theschool name;
(6) class schedules; (2) the school number;
(7) advertisements; (3) the school directés name;

(8) bulletins, catalogues, and other official (4)

publications; and

the schol's mailing address, telephone number,
and web address, if applicable;
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(5) all Commission approved courses offered by (7) a school director violated the rules of this
the school; Subchapter or was disciplined by the

(6) any change in the schd®business entity; Commission under G.S. 93&

(7) court records of any conviction, guilty plea, or (8) a _school obtained or used, or attempted to
plea of no contest to, misdemeanor or felony obtain or use, in any manner or form, North
violation of state or federal law by a court of Carolina__real estate license agmwination
competent jurisdiction against the school questions;
owner(s) and school director since the last (9) a_school compiled a license examination
renewal; performance record for firdime examination

(8) records pertaining to any disciplinagction candidates that iselow 60 percent passing for
taken against the school owner(s) anbost two or more of the previous five annual
director by an occupational licensing board reporting periods;
since the last renewal, (10) a school failed to provide toehCommission a

(9) a copy of the current bulletin; written plan describing the changes the school

(10) proof of bond as required in G.S. 938; made or _intends to _make in its instructional

(11) proof of a current fire inspection; and program __including _ instructors,  course

(12) the school direcits signature. materials, methods of student evaluation, and

(c) The private school license renewal fee shall be one hundred completion standards to _improve the
dollars ($100.00) for each school location. performance of the schb® students on the
(d) The renewal fee for a private real estate school to offer a license examination within 30 days of the
Prelicensing or Postlicensing course at any of its locations during Commissiors request during an investigation,
the licensed peri is twentyfive dollars ($25.00) per application process, or following achools
Prelicensing or Postlicensing course. attainment of a licensing examination record for
(e)_If a school approval dicense has expired, the school shall first-time examination candidates that is below
submit an application for original approval or licensure. sixty pecent passing for the previous annual
reporting period;
Authority G.S. 93A1; 93A33; 93A34(b); 93A35(b); 93A-36. (11 a school provided the Commission a fee that
was dishonored by a bank or returned for
21 NCAC 58H .0215 DENIAL, W ITHDRAWAL, OR insufficient funds; or
TERMINATION OF SCHOO L APPROVAL OR LICENS E (12) a school refused or failed to comply with the
(@) The Commission may deny or withdraw approval of any provisions of this Subchapter.
public real estate school or suspend, revoke, or deny renewal () If, at any time after the original licensing of a private real
the license of any private real estatbham upon finding that: estate school, an aggregat&0percent or more of the ownership

(1) any school official employed by the school hasinterest is transferred to natural persons or entities other than those
been convicted of, pleaded guilty to, or pleadedhaving an ownership interest at the time of the origipalication
no contest to, a misdemeanor or felonyfor licensure, the sawl's license shall terminate. Termination
violation of state or federal law by a court of shall be effective on the date of the transaction resulting in the
competent jurisdiction; aqggregate transfaf 50 percentor more of the originaéntity's

(2) any school offical found by a court or ownership. The transferring owner shaf@et course completion
government agency of competent jurisdiction toto the Commission. The school and the transferring owners shall
have violated any state or federal regulationnot conduct any course after the termination of the school
prohibiting discrimination; licensure as set forth in this Rule. The natural persons or entities

(3) a school made any false statements or presentdwlding an ownership interest after thansfer shall obtain
any false, incomplete, or incorrect information preapproval from the Commission prior to advertising courses,
in connectim with an application; registering students, or accepting tuition, and shall obtain an

(4) a_school provided false, incomplete, or original school license for each location where the schgibl
incorrect information in connection with any conduct courses prior to conducting courses.
report the school is required to submit to the
Commission; Authority G.S. 93A4(d); 93A34(c); 93A35(c); 93A38.

(5) a school presented to its students or prospective
students false or misleadingnformation SECTION .03007 APPROVED INSTRUCTORS
relating to its instructional program, to the
instructional programs of other institutions, or 21 NCAC 58H .0301 PRELICENSING,
related to employment opportunities; POSTLICENSING, AND UPDATE COURSE

(6) a_school refused at any time to permit INSTRUCTOR APPROVAL

authorized representatives of the Commission(a)  Approval of an instructor to teach Prelicensing and

to inspect the school @audit its courses; Postlicensingcourses shall authorize the instructor to teach
courses only in _conjunction with and at schools approved or
licensed by the Commission to conduct such courses.

31:10

NORTH CAROLINA REGISTER NOVEMBER 15, 2016

1015



PROPOSED RULES

(b) An_instructor approved to teach Prelicensing andc) Along with their application, an instructor applicant shall
Postlicensing courses may elect to aéssah Update courses upon submit a digital video recording of themselves teaching a 60
initial approval, renewal, or any time while holding such approvalminuteblock of a single topic in a Prelicensing, Postlicensing, or
(c) Approved instructors may teach Update courses for anypdate course that demonstrates the ability to teach the subject in
approved Update course sponsor. An approved instructor may revtmanner consistent with the course materials. The digital video
independently conduetn Update coursenless the instructor has recording shall comply with Rule .0305(c) of this Section.

also obtained approval as an Update course sponsor. (d) The digital video recording requirement described in
Paragraph (c) of this Rule may be waived by the Commission if
Authority G.S. 93A4(d); 93A33; 93A34. the instructor applicant hascurrent:
(1) approval as either a General Update Course,
21 NCAC 58H 0302 APPLICATION AND CRI TERIA Prelicensing, or Postlicensing instructor; or
FOR ORIGINAL PRELICE NSING, POSTLICENSING, (2) Distinguished Real Estate Instructor (DREI)
OR UPDATE COURSE INSTRUCTOR APPROVAL designation that has been awarded to the
(a) __An individual seeking original instructor approval shall instructor by the Real Estate Educators
submit an application on a form available on @@mmissiors Association _or _an equivalent _instructor
website that shall require the instructor applicant to indicate the certification.
course(s) for which he or she is seeking approval and set forth tf&) Prior toteaching any Prelicensing or Postlicensing course, an
instructor applicaris: appoved instructor shall take the Comsimis New
()] legal name, address, email address, andPre/Postlicensing Instructor Seminar.
telephone number; (f)_Prior to teaching an{pdate course, an approved instructor
(2) real estate license number and instructorshall take the Commigssi's Update Instructor Seminar.

number, if any, assigned by Commission;

(3) criminal and occupational licensing history, Authority G.S. 938(f); 93A4; 93A10; 93A33; 93A-34.
including any disciplinary actions;

(4) education background, including specific real 21 NCAC 58H .0303 DENIAL OR WIT HDRAWAL OF

estate education; INSTRUCTOR APPROVAL
(5) experience in the real estate business; (a) The Commission may deny or withdraw approval of any
(6) real estate teaching experience, if any; instructor applicant or approved instructor upon finding that the
(7) a signed Consent to Service of Process anéhstructor or instructor applicant:
Pleadings form, if applicable; and (1) has failed to meet & criteria for approval
(8) signature. described in Rule .0302 of this Section or the
(b) An instructor applicant shall demonstrate that he or she criteria_for renewal of approval described in
possesses good reputation and character pursuant to G.S. 93A Rule .0306 of this Section at the time of
34(c)(9) and has: application or at any time during an approval
(1) a North Carolina real estate broker license that period;
is not on provisional status; (2) made any false statements presentedany
(2) completed continuing education sufficient to false, incomplete, or incorrect information in
activate a licensander21 NCAC 58A.1702 connection with an application for approval or
3) completed 60 semester hours of coliémeel renewal of approval or any report that is
education at an institution accredited by any required to be submitted to the Commission;
college accrediting body recognized by the U.S. (3) has failed to submit to the Commission any
Department of Educatiomnd report, course examinatig or video recording
(4) within the previous seven years has either: required by these Rules;

(A) three years fullime experience in real (4) has failed to demonstrate the ability to teach a
estate brokerage with at least one year Prelicensing, Postlicensing, or Update couse in
in_real estate sales and one year in a manner consistent with the course materials;
North Carolina; (5) taught Prelicensing and compiled a license

(B) three years of instructor experience at examination pgormance record for firdime
a secondary or poesecondary level, examination candidates that is belé@percent

()] real estate Prelicensing or passing for two or more of the previous five
Postlicensing instructor approval in annual reporting periods;
another jurisdiction; or (6) taught Prelicensingnd failed to provide to the

(D) qualifications found to be equivalent Commission _a_written plan describing the
by the Commission, including a changes the instructor has made or intends to
current North Carolina law license and make in _his or her instructional program to
three yearsfull time experience in improve the performance of the instrusor
commercial or residential real estate students on the license examination within 30
transactions or representation of real days of the Commissios request during an
estate brokers or firms. investigation, application process, or following
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an _instructos attainment of a licensing (6) avoid criticism of any other person, agency, or
examination record for firdime examination organization;
candidates that is below sixty percent passing (7) identify key concepts and correct student
for the previous annual reportiperiod; misconceptions; and
(7) has been convicted of, pleaded guilty to, or (8) maintain contl of the class.
pleaded no contest to, a misdemeanor or felonyb) Instructorsteaching Prelicensing, Postlicensing, or Update
violation of state or federal law by a court of courses shall interact with students either in person in a classroom
competent jurisdiction; setting or through an interactive telecommunication system, or
(8) has been found by a court or governmentcomparable system, that permits contirmignutual audio and
agency of competent jurisdiction tohave visual communication between the instructor and students. The
violated any state or federal regulation school shall provide monitoring and technical support for the
prohibiting discrimination; instructors or students.
(9) has obtained, used, or attempted to obtain ofc) Instructors teaching Prelicensing or Postlicensing courses
use, in any manner or form, North Carolina realshall:
estate license examination guestions; (1 safequardand protect the security of course
(10) has failed to take appropriate stepprotect the examinations;
security of enebf-course examinations (2) not allow students to review or retain copies of
pursuant to Rule .0210(g) of this Subchapter; endof-course examinations and any materials
(11) failed to take any corrective action set out in the used during the examination; and
plan described in Paragraph (a)(5) of this Rule (3) only use quest lecturers that have been
or as otherwise requested by the Commission; approved by the school direct@ursuant to
(12) encaged in any other improper, fraudulent, or Rule .0204(d) of this Section.
dishonest conduct; or (d) Instructors shall not obtain, uge,attempt to obtain or use,
(13) failed to comply with any other provisions of in_any manner or form, North Carolina real estate license
this Subchapter. examination questions.
Authority G.S. 93A4; 93A33; 93A34. Authority G.S. 93A4; 93A-33; 93A34.

21 NCAC 58H .0304 INSTRUCTOR CONDUCT AND 21 NCAC 58H 0305 DIGIT AL VIDEO RECORDINGS
PERFORMANCE (a) Upon request of the Commission during an investigation, an
(a) All instructors shall ensure that class sessions are conductapproved instructor shall submit a digital video recording of the

at the scheduled time and for the full amount of time that ignstructor teaching specified topics of a course, as identified by

scheduled or required. Instructors shall conduct courses the Commission which the instructorapproved to teach.

accordance with th&€Commissiors rules and any applicable (b) Upon the request of the Commission during an investigation,

coursesyllabi, instructor guide, or course plan. Instructors shall continuing education sponsor shall submit a digital video

conduct classes demonstrating the ability to: recording depicting a particular Update Course instructor, as
(1) state student learning objectives at thedesignated by the Commission, teaching the Updatese.
beginning of the course and present accurat¢c) Any digital video recording submitted to the Commission
and relevant information; shall:
(2) communicate correct grammand vocabulary; (1) have been made within 12 months of the date of
(3) utilize a variety of instructional techniques that submission;
require students to analyze and apply course (2) be recorded either on a digital video disc
content, including teacheentered approaches, (DVD), USB drive, or similar medium;
such as lecture and demonstration, and student (3) be unedited;
centered approaches, such as lecture sisson, (4) display a visible date and time stamp during the
reading, group problem solving, case studies, entire video recording;
and scenarios; (5) include a label identifying the instructor, the
(4) utilize instructional aids, such as: course title, subject being taught, student
(A) whiteboards; materials used, and dates of the video
(B) sample forms and contracts; instruction;
(@) pictures; (6) have visual and sound qualityo allow
(D) charts; and reviewers to see and hear the instructor; and
(E) videos. (7) show at least a portion of the students present in
(5) utilize assessment tools, such as: a live audience.
(A) in-class or homework assignments, (d) The deadline for any digital video recording requested during
and an _investigation shall be 30 days after the date of the next
(B) quizzes and midterm examinations for scheduled course, but no later than 120 days after the
Prelicensing and Postlicensing Commissia's request.
courses.
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Authority G.S. 93A4; 93A33; 93A34.

21 NCAC 58H .0306 RENEWAL AND EXPIRATION

OF INSTRUCTOR APPROVAL

(a) Commission approval of instructors shall expire annually on
June 3dollowing issuance of approval.

(b) Any approved instructashall file an electronic application
for renewal of approval within the 45 days immediately preceding
expiration of approval. The instructor renewal application shall
set forth the instructés:

(1) legal name, address, email address, and
telephone number;

(2) real estate license number and instructor
number assigned by Commission;

(3) any criminal convictions and occupational
license disciplinary actions within the past year;

(4) proof of attendance since approval or last

renewal of a real estate instructor educational
program of at least six hours, such as the:
(A) Commissiofs ___ Spring

(1) the legal name of applicant and any assumed
business name;

(2) the applicarls mailing address, telephone
number, and email address

(3) the legal name of the individual who will serve
as the applicals continuing education
coordinator _as defined in Rule .0403 of this
Section;

(4) the applican$ form of business entity;

(5) the SOSID issued by the NC Secretary of State,
if applicabk;

(6) the legal name(s) of the sponsawne(s);

(7) a record of any criminal convictions for all
individuals listed as owner(s), manager(s), or
partner(s);

(8) a _record of any discipline related to a
professional license for all individuals listed as
owner(s), manager(s), or partner(s); and

(9) the signature of the applicant.

Educators (c) Any foreign or oubf-state entity or person applying for

Conference _or  New

Instructor original approval shall submit a signed Consent to Service of

Seminar;

Process and Pleadings form as required by G.S:19BA

(B) NC Real Estate

Educators (d) The name of any course sponsor shall not be identical to the

Associatiors conference or instructor name of any other currently approved continuing education

development workshop;

course sponsor or licensed private real estate school.

(C) Real Estate Educators Association (e) Continuing education sponsors shall notify the Commission

conference or instructor development in_writing within 10 days of any change in business name,

workshop; or

ownership interest, continuing educationordinator, address,

(D) Commissiofs Update

Instructor business telephone number, or email address.

Seminar.

(5) courses for which he or she is seeking approvaluthority G.S. 93A3(c); 93A4.1; 93A10; 93A34.

as an instructor; and
(6) signature.

21 NCAC 58H .0403

CONTINUING EDUCATION

(c) In order to reinstate an instructor approval that has beedOORDINATOR
expired for less than six months, the former instructor shall meéa) Continuing educatiosponsorsshall designate in writing to

the requirements set forth in Paragraph (b) of this Rule.

the Commission one person to serve as the continuing education

(d)_If an instructor approval has been expirednmre than six coordinator. The continuing education coordinator shall serve as

months, the former instructor shall file an application for originalhe official contact person for the sponsor aralldie responsible

approval pursuant to Rule .0302 of this Section. for:
(1) supervising the conduct of albponsos
AuthorityG.S. 93A4; 93A33; 93A34. continuing education courses;
(2) ensuring continuing education elective courses
SECTION .04001 CONTINUING EDUCATION are taught by instructors complying with Rule
.0407 of this Section;
21 NCAC 58H 0401 APPLICABILITY (3) ensuring elective courses aredhtiaccording
This Sectionapplies to the application, renewal, and conduct of to the course materials approved by the
continuing education sponsors, continuing education elective Commission;
courses, and Update Courses. (4) ensuring only approved instructors who have
taken the Update Course Seminar teach Update
Authority G.S. 93A1; 93A33; 93A34. Courses;
(5) ensuring _students are furnished with the
21 NCAC 58H .0402 APPLICATION FOR ORIGINAL approved student materials;
APPROVAL OF CONTINUI NG EDUCATION SPONSOR (6) signing cairse completion certificates;
(a)  Only continuing education sponsors approved by the (7) submitting to the Commission all required fees,
Commission are eligible to offer continuing education courses, rosters, reports, and other information; and
including elective courses and Update Courses. (8) submitting to the Commission the name and the
(b) Any entity seeking original approval to be a continuing instructor number of each elective course
educationsponsor shall make application on a form available on instructor within 10 days aefmployment.
the Commissin's webste that requires the applicant to set forth:
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(b) Each continuing education coordinator shall view the21 NCAC 58H .0405 DENIAL OR WITHDRAWAL OF
Commissiofts __Continuing _Education Coordinator video SPONSOR APPROVAL

electronically within 30 days of initial designation and annually(a) The Commissionmay deny or withdraw approval of any
within 45 days immediately preceding expiration of sponsocontinuing education sponsor upon finding that the sponsor or the

approval. continuing education coordinator in the employ of the sponsor:
(@8] made any false statements jresented any
Authority G.S. 93/(c); 93A4.1 false, incomplete, or incorrect information in
connection with an application for course or
21 NCAC 58H .0404 RENEWAL OF SPONSOR sponsor approval or renewal;
APPROVAL (2) provided false, incomplete, or incorrect
(a) Commission approval of all continuing education sponsors information in connection with any reports the
shall expire annually on June 30 following issuance of approval. continuing education sponsds required to
(b) In order to ensure continuous sporesoproval, an approved submit to the Commission;
sponsor shall file an electronic application for renewal of approval (3) provided the Commission a check for required
within the 45 days immediately preceding expiration of approval. fees that was dishonored by a bank or returned
The sponsor approval renewal application shall require the for insufficient funds;
sponsor to set forth: (4) has been convicted of, pleaded gquilty to, or
(1) the legal nam of sponsor and any assumed pleaded no contest to, a misdemeanor or felony
business name; violation of state ofederal law by a court of
(2) the sponsor number assigned by the competent jurisdiction;
Commission; (5) has been found by a court or government
(3) the sponsds mailing address, telephone agency of competent jurisdiction to have
number, and email address; violated any state or federal regulation
(4) the continuing education coordiods legal prohibiting discrimination;
name; (6) has been disciplined bige Commission or any
(6) any criminal convictions oroccupational other occupational licensing agency in North
licensure disciplinary action taken against any Carolina or another jurisdiction;
individual listed as owner(s) of the sponsor (1) collected money from brokers for a continuing
since last approval; education course but refused or failed to
(7N the name and course number of each continuing provide the promised instruction;
education elective course approved pursuant to (8) intentionally provided false, incomplete, or
Rule .0406 of this Section th@glicant wishes misleading information relating to real estate
to renew; and licensing, education matters, or the brdker
(8) a_certification that the continuing education education needs or license status;
coordinator has completed the Comsinsis (9) failed to submit the CE Roster Reports as
video training pursuant to Rule .0403(c) of this required by Rule .0412 of this Section;
Section; (10) failed to subnt the per student fee as required
(9) a certification that its facilities and equipment by G.S. 93A4.1(d); or
are _in_compliance wlit all applicable local, (11) failed to comply with any other provision of this
state, and federal laws and requlations Subchapter.
regarding health, safety, and welfare, including(b) A brokershall be subject to discipline pursuant to G.S.93A
the Americans with Disabilities Act; and 6 if the broker engages in dishonest, fraudulent, or improper
(10) the signature of the sponsor. corduct in _connection with the operations of a continuing
(c) A continuing education sponsor also licensed or approved aslucation course sponsor if that broker:
a school may renew its continuing education sponsor approval on (1) has an ownership interest in the course sponsor;
its school renewal form pursuant to Rule .0214 of this Subchapter. (2) is the designated continuing education
(d) Continuing education sponsors shall submit a fifty dollar coordinator for the course sponsor; or
($50.00) fee for each continuing education elective course th (3) is an instructor fothe course sponsor.

sponsor wishes to renew. No fee is required if the entity makingt) Course sponsor approval shall terminate if, at any time after
application is a public school or is an agency of federal, state ¢ine original approval of a course sponsor,aauregate 060

local government. percentor more of the ownership interest is transferred to natural
(f) Continuing education sponsors shall submit a one hundrgaersons or entities other than thoseihg an ownership interest
dollar ($100.00) materials fee if the smor wishes to renew at the time of the original applicationTermination shall be
approval to offer Update courses. No fee is required if the entitgffective on the date of the transaction resulting in the aggregate
making application is a public real estate school or is an agendsansfer of fifty percent or more of the original ownership. The

of federal, state, or local government. transferring owner shall reporburse completions as of the date
of the transfer to the Commission. The formerly approved
Authority G.S. 93/(c); 93A4.1 continuing education sponsor and the transferring owners shall

not conduct any course after the termination of the former
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continuing education sponsor approval. eTrmtural persons or to the course at a date anmhé set by the Commission and shall
entities holding an _ownership interest after the transfer shatiot be charged any fee for such access.

obtain approval from the Commission prior to advertising(f) A sponsorseeking approval to offer an already approved
courses, registering students, or accepting tuition, and shall obtatective course shall complete an application on a form available
a new original continuinggeducation sponsoapproval prior to on the Commissida website that requires the applitdo set

conducting courses. forth the:
(1) title of the elective course;
Authority G.S. 93/(c); 93A4.1; 93A6(a)(15) (2) applicants legal name, address, and telephone
number;
21 NCAC 58H .0406  APPROVAL AND RENEWAL O F (3) applicants_continuing education coordinasor
ELECTIVE COURSE legal name;
(a) _Prior to obtaining the Commissls written approval of a (4) applicants continuing education sponsor code,
continuing_education elective course, sponsors shall not offer, if previously approved;
advertise, or otherwise represent that any continuing education (5) identity of the course owner;
elective course is, or may be, approved for continuing education (6) written permision of the course owner, if other
credit in North Carolina. than the applicant;
(b) A sponsorseeking original approval of a proposed elective (7) identity of prospective instructors; and
course shall complete an application on a form available on the (8) continuing education Spomss signature.
Commissiors website that requires the applicant to set forth the:(g) All applicants shall submit a fee of one hundred dollars
()] title of the proposed elective course; ($100.00) per elective course. No fee shall be required if the
(2) continuing educationsponsos legal name, applicant is a public real estate school or is an agency of federal,
address, and telephone number; state, or local government.
(3) continuing education coordinatelegal name;  (h) Applications submitted pursuant to Paragraph (f) of this Rule
(4) continuing educatiosponso’s sponsocode, if  shall be deemed approvezhtbusiness days after the Commission
previously approved; has received both a complete application and the required one
(5) credit hours awarded for completing the coursehundred dollar ($00.00) percourse fee, unless the Commission
(6) subject matter of the course; notifies the applicant otherwise.
(7) identity of the course owner; (i) _Commission approval of all continuing education eiexti
(8) written permission of the course owner, if other courses shall expire on June 30.
than the applicant; (1) _In order to ensure continuous approval, a course sponsor shall
(9) identity of prospective instructors; and include the name and course number of each previously approved
(10) continuing educatiospon®r's signature. continuing education elective it wishes to renew, along with the

(c) Theapplication for original approval shall be aog@anied by required fifty dollar ($50.00) fee, in the sponsor approgaewal
a copy of the course gquide, which shall include course objectiveapplication pursuant to Rule .0404 of this Section.
learning objectives for each topic, a timed outline, instructionafk) In order to obtain approval for an expired continuing
methods and aids to be employed, and all materials that will leducation elective, a course sponsor shall submit an application
provided to students. for original approval.
(d) _If the elective corse will be taught by any method other than
live, in-person, inclass instruction, the applicant shall submit, Authority G.S. 93/3(c); 93A4.1
along with the application fasriginal approval:
(1) a full copy of the course on the medium to be21 NCAC 58H.0407 CONTINUING EDU CATION

utilized for instruction; ELECTIVE COURSE REQU IREMENTS
(2) a_descriptionof the method by which the (a) Continuingeducatiorelective courses shall:
sponsor _will verify and record student (1) cover subject matter related to real estate
attendance,; brokerage practice and offer knowledge or
(3) a_list of hardware and software or other skills that will enable brokers to better serve
equipment necessary to both offer and complete real estateonsumers and the public interest;
the course; (2) consist of at least four hours of instruction;
(4) the contact information for the technical (3) offer four continuing education credit hours;
support service for theourse; and (4) include handout materials for students that
(5) a _copy of the student orientation and course provide the information to be presented in the
tutorial information. course; and
(e) If the course will beaughtby any method other than live-in (5) be taugh only by an instructor who possesses
person, irclass instruction, the applicant shall, if requested, make at least one of the following:
available, at a date and time skttory to the Commission and (A) a baccalareate or higher degree in a
at theapplicans expense, all hardware and software necessary for field directly related to the subject
the Commission to review the submitted course. In the case of an matter of the course;
Internetbased coursghe Commission shall be provided access (B) three yeardull-time work experience

within the previous ten years that is
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directly related to the subject matter of year along with the renewal of sponsor approval required in Rule
the course; .0404 of this Section.

(@) three vyears full-time experience (j) All Update course materials developed by the Commissie
within the previous ten years teaching the sole property of the Commission and are subject to the
the subject matter of the course; or  protection of federal copyright laws. Violation of the

(D) education or experience or both found Commissiors copyright with regard to these materials shall be
by the Commission to be equivalent to grounds for disciplinary action or other action as permissible by
one of he above standards. law.

(b) Sponsorshall obtain approval from the Commission before (k)  With advance approval from the Commission, course
making any changes in the content of an elective course. Requesp®nsors and approved instructors may make modifications to the
for approval of changes shall be in writing. However, changes ibpdate course when the Update course is being promoted to and
course content that are technical in nattio not require approval conducted for a group of brokers that specialize in a particular
during the approval period, but shall be reported at the time tharea of reakstate brokerage. Such modifications shall relate to

sponsor requests renewal of course approval. the same general subject matter addressed in the prescribed
Update course and the Update course as modified shall achieve
Authority G.S. 93/(c); 93A4.1 the same educational objectives as the unmodified Update course.
All modified Update course materials shall be the joint property
21 NCAC 58H .0408 COMMISSION CREATED of the Commission and the course sponsor or approved instructor
UPDATE COURSES approved to make such modifications, or as otherwise determined

(a) The Commission shalhaually develop Update courses and by written agreement. Violation of the Commisssooopyright

shall produce instructor and student materials for use by sponsovgith regard ¢ these materials shall be grounds for disciplinary
(b) Only approved continuing education sponsors shall offeaction or other action as permitted by law.

Update courses. Only approved instructors pursuant to Rule .0302

of this Subchapter shallstruct Update courses. Authority G.S. 93/(c); 93A4.1

(c) Continuing education sponsors shall obtain written approval

from the Commission prior to offering, advertising, or otherwise21 NCAC 58H .0409 RECORDS AND COMMISSION
representing that any Update course is being offered fdREVIEW

continuing education credit in North Carolina. (a) All continuing education sponsors shall retain on file for three
(d) A continuing education sponsor seeking approval to offeyeais records of student registration and attendance for each
Update courses shall submit an application form available on theession of a continuing education course that is conducted and
Commissiors website that shall require thpplicant to set forth shall make such records available to the Commission upon request

the: during an investigation.

(1) continuing education spons®rlegal name, (b) Continuing education sponsors shall adamy Commission
addressand telephone number; authorized representative to_monitor any continuing education

(2) continuing education coordinatelegal name; class without prior notice. Such representatives shall not be

(3) continuing _education spons®r number required to reqgister or pay any fee and shall not be reported as
assigned by the Commission; having completed the course.

(4) name and instructor number of prospective
instructors; and Authority G.S93A:3(c); 93A4.1.

(5) continuing education spons®signature

(e) A continuing education sponsor seeking approval to offer @21 NCAC 58H .0410 CONTINUIN G EDUCATION

modified Update course pursuant to Paragraph (k) of this RuUBOURSE SCHEDULING AND NOTIFICATION

shall also submit the written permission of each of the cours@) All continuing education courses shall be scheduled and
owners, if other than the applicant. conducted in a manner that limits class sessions to a maximum of
(f)_A licensed or approved schiomay obtain approval from the eight instructional hours in _any w@in day. The maximum
Commission to offer an Update Course by reguesting it on theermissible class session without a break is 90 minutes. Courses
application or renewal of the school license or approval. scheduled for more than four instructional hours in any given day
(9) _The applicant shall submit a one hundred dollar ($100.0&hall include a meal break of at least one hour.

materials fee. No fee shall be requirtthe applicant is a public (b) Continuing education sponsors shall not ofe@mduct, or
school or is an agency of federal, state, or local government. allow a student to complete any course and offer continuing
(h) Sponsors shall use only the Commissieweloped course education credit between June 11 and June 30, inclusive.
materials to conduct the Update courses, unless modifications o) Sponsors shall provide the Commission written notice of all
the Update course content have receigddance approval from scheduled course offerings at least 10 days prior to the selded
the Commission. Sponsors shall provide a copy of the materiat®urse date. The notice shiatlude:

developed or otherwise approved by the Commission to each (1) the sponsor name;

broker taking an Update course. (2) the sponsor number assigned by the
(i) Commission approval to offer Update courses shall expire Commission;

annually on June @Bfollowing issuance of approval. Sponsors (3) the legal name and instructor number of the
shall apply for renewal of approval to offer Update courses each course instructor;
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(4) the course number; (d) Sponsors shall provide a course completion certificate to each
(5) the scheduled course date and start timd; a  student who completes an approvedtiwing education course
(6) the course location. pursuant to Rule .0411 of this Section. Sponsors shall provide a

(d) _Continuing education sponsors shall notify the Commissioprinted or_electronic certificate within 15 days following the
of any schedule changes or course cancellations at least five daygsirse, but in no case latban June 15, for any course completed
prior to the original scheduled course datéf a change or prior to that date.

cancellation within five days of thecheduled course date, then

the continuing education sponsor shall provide notice to thAuthority G.S93A3(c); 93A4.1

Commission within 24 hours of the change or cancellation.

(e) The sponsor of any distance education course shall requi2é¢ NCAC 58H .0413 CONTINUING EDUCATION

students to complete the course within 30sda¥ the date of COURSE COST, CANCELLATION, AND REFUNDS

registration or the date the student is provided the course materiédd Sponsors shall establish arintllusive cost to be charged to
and permitted to begin work, whichever is the later date. Thstudents taking any continuing education course. No separate or
sponsor shall not offer, conduct, or allow a student to completadditional costs shalle charged to students.

any course for continuing education ctdoktween June 11 and (b) Sponsors shall establish written course cancellation and
June 30, inclusive. The sponsor shall advise all studentgfund policies. In the event a sponsor cancels a scheduled course,
registering for a distance education course, prior to acceptinggistered students shall be notifieithin 24 hours Sponsors
payment for any course, of the deadlines for course completionshall refund all prepaid paymentgceived from registered
(f)_Each sponsor shall certify that its facdd and equipment are students withir30 days of the date of cancellation, or with the

in compliance with all applicable local, state, and federal laws anstudet's written permission apply the refund toward another
regulations regarding health, safety, and welfare, including theourse.

Americans with Disabilities Act.

Authority G.S. 93/3(c); 93A4.1.
Authority G.S. 93/8(c); 93A4.1
21 NCAC 58H .0414 ADVERTISING

21 NCAC 58H .0411 CONTINUING ED UCATION (a) Sponsors shall not utilizadvertising that is false or
COURSE ATTENDANCE misleading.

(a) _Continuing education sponsors shall require each student wflm) All course advertisement and promotional materials shall
is a licensed broker to provide his or her name and license numtsgecify the humber of continuing education credit hours to be
at the initial check in for a class session. awarded by the Commission for the course.

(b) A student shall not be issued a Course Cetignl Certificate, (c) All continuing education course promotiomaterials shall

and shall not be reported to the Commission as having completddscribe the course costs, the cancellation policy, and refund
a course unless the student satisfies the attendance requiremergaficies.

21 NCAC 58A .1705. (d) Sponsors shall not use endorsements or recommendations of
(c) Sponsors andstructors shall not make any exceptions to thisany person or organization, in advertising or otherwise, unless the
Rule. person or organization:

(1) has comsented in writing to the use of the
Authority GS. 93A3(c); 93A4.1 endorsement or recommendation; and

(2) is not compensated for such use.
21 NCAC 58H .0412 CONTINUING EDUCATION
ROSTER REPORTS AND CERTIFICATES Authority G.S. 93/(c); 93A4.1
(a) At the conclusion of any continuing education course, elective
or Update, the sponsor shall submit to the Commission a CE Kokokkok kok Xk ok ok ok ok ok ok Xk ok ok ok Xk

Roster Reporverifying each brokes completion of the course
pursuant to Rule .0411 of this Section. The CE Roster Report shalbticeis hereby given in accordance with G.S. 150B2 that the

contain the: Real Estate Commission intends to adopt the rule cited as 21
(1) SpoNnsos hame; NCAC 58A .1905, amend the rules cited as 21 NCAC 58A .0101,
(2) sponsos number assigned by the Commission;.0103, .0106, .0302, .0304, .0502, .0503, .0505, and repeal the
(3) course instructés name and number; rule citedas 21 NCAC 58A .0509.
(4) coursés name and number;
(5) course completion date; and Link to agency website pursuant to G.S. 15089.1(c):
(6) name and licenseumber of each student who www.ncrec.gov

completed the course.
(b) Sponsors shall submit the CE Roster Report electronicallproposed Effective Date:July 1, 2017
within seven calendar days following the end of any course, but
in no casdater than June 15. Public Hearing:
(c) Sponsors shall submit the ten dollar ($10.00) per student fégate: December 14, 2016
required by G.S. 934.1(d), along with the CE Roster Report. Time: 9:00 a.m.
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Location: NC Real Estate Commission, 1313 Navaho DriveThe adotion of a rule is proposed to clarify the Postlicensing

Raleigh,NC 27609 education waiver requirements.
Reason for Proposed Action: Comments may be submitted to: Melissa A. Vuotto, P.O. Box
21 NCAC 5& .01011 Proof of Licensure 17100, Raleigh, NC 2761R100, phone (919) 875700

The amendments are proposed to allow the use of electronic
pocket cards as proof of licensure and to merge the requiremen®omment period ends: January 17, 2017
of A .0509, to submit a $5 duplicate license fet, fhis Rule.

Procedure for Subjecting a Proposed Rule to Legislative
21 NCAC 58A .0103 Broker Name and Address Review: If an objection is not resolved prior to the adoption of the
The amendments are proposed to add a requirement that brokexde, a person may also submit written objections to the Rules
changing their name of record must show legal proof of sucReview Commission after the adoption of the Rule. If the Rules
name change; to comply with S.L. 2a1@ (SB 124) the Assumed Review Commission receives writtand signedbjections after
Business Act recently passed by the General Assembly; andthe aloption of the Rulén accordance with G.S. 156BL.3(b2)

clariythee. use of an wunlicensed pdrons dBONnd snore parsens &lsarla requesing eediewny .the
legislature and the Rules Review Commission approves the rule,
21 NCAC 58A .0106 Deliver of Instruments the rule will become effective as provided in G.S. 181B3(b1).

The amendments are proposed fThe Conmissn Willyecaive lrittenkolgjactirss umtile5O@ @ s i
to deliver information regarding the identity of current or former on the dayfollowing the day the Commission approves the rule.

tenants to property ownetients. The Commission will receive those objections by mail, delivery

service, hand delivery, or facsimile transmission. If you have any
21 NCAC 58A .0302 Filing and Fees further quesons concerning the submission of objections to the
The amendments are proposed to comply with S.L-20TI§HB  Commission, please call a Commission staff attorney at319
728) t hat increased the broBWGodés application fee from $3
$100.

Fiscal impact (check all that apply).
21 NCAC 58A .0304 Equivalent Experience Qualifications [] State funds affected

for Applicants ] Environmental permitting of DOT affected
The amendments are proposed to clarify Prelicensing education Analysis submitted to Board of Transportation
waiver requirements. ] Local funds affected

] Substantial economic impaci $1,000,000
21 NCAC 58A .0502 Business Entities ] Approved by OSBM

The amendments are proposed to clarify that the qualifyinx No fiscal note required by G.S. 150R1.4
broker is affiliated with the firm so that they receive notice if a

brokerin-charge were to withdraw their designation and to SUBCHAPTER 58AT REAL ESTATE BROKERS
require brokers to disclose the banking institution where their

trust accounts will be held. SECTION .0100- GENERAL BROKERAG E

21 NCAC 58A .0503 License Renewal; Penalty for Operating 21 NCAC 58A .0101 PROOF OF LICENSURE

While License Expired (@) The annualicense—renewalpocket card issued by the
The amendments are propogedequire brokers to disclose the Commission to eaclicenseebroker shall be retained by the
banking institution where their trust accounts are held each timéeenseebroker as evidence of licensure. Eakbenseebroker

they renew their license and any criminal convictions orshallearryhis-orlerpocketcard-on-his-orherperson-atal-times

disciplinary actions within the previous year. while-engaginginreal-estate brokerage-and-phatiucea legible
form of the card as proof of licensure whenever requestate

21 NCAC 58A .0505% Reinstatement engaging in real estate brokerage

The amendmengse proposed to comply with S.L. 20167 (HB éth&qual%g—b#el@r—eﬁaimm—sﬂaet&n%heﬁ#m&renewal

728) that changed a broker 6spe tthee-firen-anel-shb i ! as pfoef e

amount equal to two times the license renewal fee instead of tbéiwm—heensu#&a&reqemed—by—&ﬂe—%m

previous reinstatement fee of $55 and to clarify the requirementg)(b) Every licensed real estate business entity or firm shall

for a broker b reinstate a license. prominently display its license certificate @icopy of its license

certificatefacsimile-thereoin each office maintained by the entity
21 NCAC 58A .0509 Duplicate License Fee or firm. A brokerin-charge shall also prominently display his or
The amendments are proposed to merge this Rule into A .010%r license certificate in the office where he or she is brioker
Proof of Licensure, and to repeal this Rule. charge.

o " i include._hi | . in
21 NCAC 58A .1905i Waiver of 90Hour Postlicensing ageney-coentracts-and-disclosures-asprovided-inRule-0104 of this
Education Requirement Subehapter.
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(c) A replacement readstate license or pocket card may beany requiredwritten agency agreement, contraoffer, lease,

obtained by: rental agreementproption—affecting—reaproperty-option, or
(1) submitting a written request to the Commissionother pertinent document to their client within five days of the
that includaes the broker or firfa: documet's execution.
(A) legal name; (b) A broker may be relieved difis-er-herthe duty to deliver
(B) license number; copies of leases or reht@greements to a property ownesder
© physical and mailing address; pursuant tdParagraph (a) ahis Ruleto-deliver-copies-of-leases
(D) phone number; orrental-agreements-to-the property-owifehe broker:
(E) email address; Q) obtains theprior expressvritten authority of the
(F) proof of legal name change pursuant to property owner to enter into and retain copies
Rule .0103 of this Section, if of leases or rental agreements on behalf of the
applicable; and property owner;
(G) signature; (2) executes the lease or rental agreement on-a pre
(2) paying a fivedollar ($5.00) replacement fee. printed form, the material terms of which may
not be changed by theroker without prior
Authority G.S. 93/(c); 93A4. approval by the propertgmwnerowner, except
as may be required by laand
21 NCAC 58A .0103 BROKER NAME AND ADDRES S {(3)—promptly provides-a-copy-of the lease-orrental
(a) Upon initiallicensurelicensure every broker shall notify the agreement—to—the—property —owner—upon
Commission of the broker's current personal name, firm name, reasonableregquest-and
trade name, resighce address, firm address, télepe number, 4)—delivers-to-theproperty-owner-within4ays
and email addressAll addresses provided to the Commission following-the-date-of execution-of-the-lease or
shall be sufficiently descriptive to enable the Commission to rental—agreement,—an—acecounting—which
correspond with and locate the broker. identifies—the leased-property—and-which-sets
(b) Every broker shall notify the Commission in writing of each forth-the names-of-the-tenants,-the-rental-rates
change of personal name, firm name, trade name, residence and-rents-collected.
address, firm address, telephone number, and email address (3) delivers to the property owner an accounting
within 10 days of said change.A broker notifying the within 45 days following the date of execution
Commission of a chang# personal name or firm hame shall also of the lease or rental agreement that identifies:
provide evidence of a legal name change for either the individual (A) the leased property;
or firm, such as a court order or name change amendment from (B) the name, phone number, and home
the Secretarv of Sta‘SOfflce AH—add;esses—shaH—be—sutﬁaently address of each tenant; and

5 with-and (@) the rental rates and rents collected.
leea%eLtheJereI@r. (c) Paragraph (b) dhis Rule notwithstanding, upon the request
{b)(c) In the event that any broker shall advertise or operate iof a property owner, a broker shall deliver a copy of any lease or
any manner using a name different from the name under whiglental agreement within five days.
the broker is licensed, the broker shall first fHe-appropriatan
assumed nameertificatewith-the-office-of the-countyregister of Authority G.S. 93/3(c).

deeds-in-each-county—n—which-the-broker—intends—to-engage in
brokerage-activitie;r compliance withs-S-—6668G.S. 66 71.4 SECTION .0300- APPLICATION FOR LICE NSE

and shall notify the Commission in writing of the use aftsa

firm name or assumed name. An individual broker shall nok1 NCAC 58A .0302 LICENSE APPLICATION AND
advertise or operate in any manner that would mislead a consuntegE

as to the broker's actual identity or as to the identity of the firnfa) An-applicant-shall-file-a—complete-and-accurate-application
with which he or she is affiliated. and—exceptas-provided-by-Rule—-0403-of this- Subchapter, shall
{e)(d) A broker shalhot include the name of a provisional broker submit—his—or—her—application—to—the—Commission's—office
or an unlicensed person in the name of a sole proprietorshipccompanied-by-the-applicationfee—Examination-scheduling of
partnershipassumed name, trade narnebusiness entity other applicants—who—are—required—to—pass—thereal-estatelicensing

than a corporation or limited liability company. No broker shallexamination-shallbe-accomplished-in-aceordance-with-Rule .0401
use a business nartimt includes the name of aagtiveinactive, ofthisSubechapterThe fee for an original application of a broker

oercaneellecturrent or formeibroker without the permission of or firm license shall be one hundred dollars ($100.00).

that broker or that broker's authorized representative. )-Exceptiorpersons-applying-for-licensure-underthe-provisions
of-Section—1800-of-this-Subchapter—the-license-applieation fee
Authority G.S. 5585; 66-68; 93A3(c); 93A6(a)(1). shall-bethirty dellars—($30.00)In—addition—to—the license

21 NCAC 58A .0106  DELIVERY OF INS TRUMENTS the license-examination-must-pay-the-examination-fee-charged by
(a) Except as provided in Paragraph (b) of this Rule, every brokéie—Cemmission's—authorized—testing—service—in-the—form and
shall immediately,—but-in-no-eventlater-than-five-daysfrom themanneracceptable-to-the-testing-service—Persons-applying for
date-of-executiongeliver a copyto-the-parties-thereto-copio$
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licensure—under-Section—-1800-of this-Subchaptershall-pay the (1)

an_official _transcript _and copy of a

€)(b) An applicant shall update information provided in
connection withan-a_license application in_writing to the
Commissionor submit anewly-cempletechew application form

that includes theupdated informationwithout request by the
Commission tassureensurethat the information provided in the
application is current and accurate. Failure to submit updated

baccalaureate or higher degree in the field of
real estate, real estate brokerage, real estate law,
real estate finance, real estate development, or
similar field, conferred on the applicant from
any college or universityaccredited by a
college accrediting body recognized by the U.
S. Department of Education; or

an official course completion certificate or

information prior to the issuance of a license may result in (2)
disciplinary action agast alicensedoroker or firmin accordance

with G.S. 93A6(b)(1). r-the-eventthatthe- Commissionreguests

Upon the request of the Commissian, applicante-shallsubmit

updated information orte—provide additional information

necessary to completbe applicatioranrd-the-applicant-fails-to
submit—such—informationwithin - 90 days—following—the

transcript evidencing the successful completion
of a prelicensingducation program in another
state that consisted of at least-W&urs of
instruction that was completed within one year
prior to license application and while the
applicant was a resident of said state.

Commission's—request—the—Commission—shall—canecel thfh) The Commission will not consider education @éxperience

applicants—applicationdays of the request or the license obtained in violation of any law or rule as fulfilling the

application shall be canceled.

reqguirements for waiver of the #®ur prelicensing education

(€) The liceng application of an individuafeund—by—the
Commissionto-be-gualifiedforthe licensing-examinasball be
immediatelycanceled if the applicafdils te-to:

Q) pass a scheduldidensing-examinatiodicense

examination within 180 days of filing a
complete application pursuant to Rule .0301 of

requirement.

Authority G.S93A4.

SECTION .0500- LICENSING

this Section; or 21 NCAC 58A .0502 FIRM LICENSING

(2 fails—to-appear for and take angcheduled (a) Every business entity other than a sole proprietorship shall
examinationfer—-which-the—applicant-has-been apply for and obtain from the Commission a firm license prior to
scheduled-without having the applicant's engaging in business as a real estate broker.
examination postponed or absence excused (b) An entity that changes its business form other than by
accordance-witRule-0401(b)yand{gursuant conversion shallsubmit a newfirm license application upon
to Rule .0401of this Seetion;Subchapterer  making the change and obtain a new firm license. An entity that
fails—to-take-and-pass-the-examination—withinconverts to a different business entity in conformity with and
180-days—of filing—a—complete—application as pursuant to applicable North Carolina General Statutes is not
desecribed-inRule 0301 of thisSectionand  required to apply for aew license. However, such converted
having—the—application—entered—into—the entity shall provide the information required by this Paragraph in
Comnission's—examination—applicant—file writing to the Commission within 10 days of the conversion and
Execeptaspermitted-otherwise-in-Rule-0403 ofshall include theduplicate-licenseeplacementee preseribed-in
this—Subchapter—an—applicant—whoselicenseRule-0509—of thisSsion-pursuant to Rule .0101(c) of this

application-has-been-canceled-and-who-wisheSubchapteto have the firm license reissued in the legal name of
te—ebtam—a—real—estate—heense—mast—sta;t théhe converted ent|tyﬂeemp+ete—appheaﬂens—shau—net—be—acted

n.

applicationto-the-Commission-and-paying all (c) Appheaﬂeprﬁrm Ilcense appllcauonformsfer—papmeehms
reguired-fees.

Authority G.S. 93A4; 93A-6(b)(1); 93A9.

available on the Commission's websitevww-heree-gowr upon
request to the Commission and shall reqtlikes applicanto set
21 NCAC 58A 0304 WAIVER OF 75-HOUR forth:

PRELICENSING EDUCATI ON REQUIREMENT (D)

Experience-obtained-by-a-brokerapplicantinvielatien-ofaw or 2)

requirementsfor-licensure-when-the—applcantis—requesting the 3)
Commission-to-waive-the-prescribed-education-reguirement based (4)
whelly—eHn—paH—eH—eqﬁwalth—e*peﬂenee—ebtamed—by the (5)

(a) _An applicant for a North Carolina real estate broker license

may request a waiver of the-hWour education program required (6)
by G.S. 93A4(a) by submitting an application to the Commission

pursuant to Rule .0301 of this Section and shall submit:

the name of the entity;

the name under which the entity will do
business;

the type of business entity;

the address of its principal office;

the entity's NC Secretary of State Identification
Number if it is required todoregistered with the
Office of the NC Secretary of State;

each federally insured depository institution
lawfully doing business in this State where the
ertity's trust account(s) will be held, if

applicable;
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status ad is in good standing who will serve as qualifying broker

Commission that the applicant entity employs and is directed by

affiliate with a broketin-charge prior to engaging in brokerage
activity in the name of the licensed entiffhe qualifiing broker

shall be a manager of the company; and the qualifying broker of

)(7) the name, real estate licenseimber, and
signature of the proposed qualifying broker for of the entity, the entity shall be licensed provided it appears to the
the proposed firm;

{AH(8) the address of and name of the proposed brokepersonnel possessed of the requisite character and fithegsdeq
in-charge for each office as defined in Rule of applicants for a broker license by G.S. 93@®). A natural
.0110(a) of this Subchapter, along with aperson serving as a qualifying broker of a licensed entity shall
completed brokein-charge declarain form
for each proposed brokér-charge;

{8)(9) any past criminal conviction of and any pendingof a partnership of any kind shall be a general partner of the
criminal charge against any principal in the partnership; the qualifying broker of a limited liability company
company or any proposed brokarcharge;

{9)(10) any past revocation, suspension, or denial of a corporation shall be an officer of the corponatioA licensed

business or mfessional license of any principal business entity may serve as the qualifying broker of another
in the company or any proposed broker licensed business entity if the qualifying brolesttity has as its
charge; qualifying broker a natural person who is licensed as a broker.

{20)(11)if a general partnership, a description of theThe natural person who is qualifying brokeabtassure to the

£5H(12) if a limited liability eompany-(LLC)company,

applicant entity, including a copy of its written Commission the performance of the qualifying broker's duties

partnership agreement or if no written with regard to both entities. A provisional broker may not serve

agreement exists, a writtedescription of the as a qualifying broker.

rights and duties of the partners, and the namée)(f) The licensing of a business entity shall not be construed to
of each partner. If a partner is an entity ratherextend to the licesing of its partners, managers, members,

than a natural person, the name of each officerdirectors, officers, employees or other persons acting for the entity
partner, or manager of that entity, or any entityin their individual capacities regardless of whether they are

therein; engaged in furthering the business of the licensed entity.

{6)(g) The qualifyingbroker of a business entity shadlssume

a description of the applicant entity, including a responsibilityfor:

copy of its written operating agreement or if no D) designating and assuring that there is at all
written agreement exists, a written description times a brokein-charge for each office and
of the rights and duties of the managers, and the branch office of the entity as "office” and
name of each manager. If amager is an entity "branch office" are defined in Rule .0110(a) of
rather than a natural person, the name of each this Subchapter;
officer, partner, or manager of that entity, or 2) renewing the real estate broker license of the
any entity therein; entity;
£2)(13)if a business entity other than a corporation, 3) retaining the firm's renewal pocket card at the
limited liability company, or partnership, a firm and producing it as proof of firm licensure
description of the @anization of the applicant upon request and maintaining a photocopy of
entity, including a copy of its organizational the firm license certificate and pockedard at
documents evidencing its authority to engage in each branch office thereof;
real estate brokerage; (4) notifying the Commission of any change of
&3)(14)if a foreign business entity, a Certificate of business address or trade name of the entity and
Authority to transact business in North Carolina the registration of any assumed business hame
issuel by the NC Secretary of State and an adopted by the entity for its use;
executed consent to service of process and (5) notifying the Commission in writing o&ny
pleadings; and change of his or her status as qualifying broker
{£4)(15) any other informatiomequired by this Rule. within 10 days following the change;
(d) When the authority of a business entity to engage in the real (6) securing and preserving the transaction and
estate business is unclear in the amtlon or in law, the trust account records of the firm whenever there
Commission shall require the applicant to declare infittme is a change of broken-charge at the firm or
license application that the applicant's organizational documents any office thereof ah notifying the
authorize the firm to engage in the real estate business and to Commission if the trust account records are out
submit organizational documents, addresgexfiliated persons, of balance or have not been reconciled as
and similar information. For purposes of this Rule, the term required by Rule .0117 of this Subchapter;
"principal,” when it refers to a person or entity, means any person (7 retaining and preserving the transaction and

or entity owning 10 percent or more of the business entity, or who
is an officer, director, manager,ember, partner, or who holds
any other comparable position.

{b)(e) After filing a written-firm license application with the
Commission and upon a showing to the Commission that one
principal of the business entity holds a broker license on active

trust account records of the firm upon
termination of hisor her status as qualifying

broker until a new qualifying broker has been
designated with the Commission or, if no new
qualifying broker is designated, for the period
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of time records are required to be retained by{d)-Any-person-orfirm-thatengagesinthebusinessofareal estate

Rule .0108 of this Subchapter; breker-while-his;-her-or-its-license-is-expired-shall-be-subject to
(8) notifying the Commission if, upon the the-penaltiespresecribed-in-G-S-—98A

termination of his or her status as qualifying (¢) During the renewal processvery designated broker-

broker, the firm's transaction and trust accountcharge shall disclose:

records cannot be retained or preserved or if the (@8] each federally insured depository institution

trust account records are out of balance or have lawfully doing business in this State where the

not been reconciled as recgdr by Rule .0117 trust account(s) for the brokér-charge or the

of this Subchapter; and entity for which the brokein-charge is
9 notifying the Commission regarding any designated isdid, if applicable; and

revenue suspension, revocation of Certificate of (2) any criminal conviction or occupational license

Authority, or administrative dissolution of the disciplinary action that occurred within the

entity by the NC Secretary of State within 10 previous year.

days of the suspension, rewabon, or

dissolution. Authority G.S. 93/(c); 93A4; 93A4.1; 93A6.

{e)h) Every licensed business entity and every entity applying

for licensure shall conform to all the requirements imposed upoal NCAC 58A .0505 REINSTATEMENT OF A

it by the North Carolina General Statutes for its continued.ICENSE

existence and authority to do businesdlorth Carolina. Failure (a)—l:reenses—e*p#eder—mt—mere—than—gx—memhs—masf be
to conform to such requirements shall be grounds for disciplinamein
action or denial of the entity's application for licensure. ($55—99)—Femstatement—fee—LH—erder—te—Femsta¥e—the—heense on
(i) Upon receipt of notice from an entity or agency of this Stataeﬂve—status—the—pe#se:weqaesﬂng—@nsta{ement—shau have
that a licensed entity has ceasecexist or that its authority to
engage in business in this States been terminated by operation wséubehaptepte%hang&awmaemmnse—teaeme—status A
of law, the Commission shall cancel the license of the entity.  person—reinstatinga-license-on-inactive-status-isnot-required to

Authority G.S. 5511A-04; 93A3(c); 93A4. license—heweverni-erder—to—subsegquentlychange-his—or her
reinstated-license-from-inactive status-to-active status-the licensee
21 NCAC 58A .0503 LI CENSE RENEWAL must-satisfy-the-continding-educationrequirementpreseribed in

(a) All real etate licenses issued by the Commission under G. S%ule—l—l@%ef—thls%ubehapter,—and-be—supemsed—b%a—hmker
93A, Article 1 shall expire othe-30th-day-ofdune30 following

issuance. Any broker desiring renewal of his or her license sh@eeﬂen.
apply-forrenewatenew on the Commissis websitewithin 45 (b} Reinstatement-of-licenses-expired-for-meore-than-six-months
days prior ¢ Ilcense explratlorby—subnmmng—%—elee#emc shaﬂ—be—eens@e#ed—upen—the—subnms&en—ef—a—eemplete and

Fequ#edrand shall submlt aenewal fee of fortylve dollars they-possess-the-current-knowledge—skills—and-competence, as
($45.00). A broker who doewt have the ability to renew online wellas—the—truthfulness,—honesty—and—integrity—necessary to
may renew by calling the Commission's office during normakunection-in-thereal-estate-business-ina-mannerthatprotects and
business hours posted on the Commission's website. serves-th@ublic-nterest—To-demonstrate-knowledge—skills and
(b) During the renewal procedsyery-everyindividual broker competence—the—Commission—may—reguire—the—applicants to
shall provideen-his-er-herrenewalapphda-an email address completerealestate-education-orpass-the-license-examination or
to be used by thEemmissiorCommissionte-communicate-with  beth.

the-broker.The email address may be designated by the broker &s)}—Reinstatement-of arevoked-license-shallbe-considered upon
private in order to be exempt from public records disclosurethe—sulmission—ofa—complete—and—accurate—application and
pursuant to G.S. 934(b2). A broker who doegsot have an email payment-of-a-thirty-dolar($30-00)-fee—Applicants-must-satisfy
addresshall-so-state-on-the renewalapplication—A-brikent  the-samereguirements-as-those-preseribed-in-Paragraph-{b) of this
required to obtain an emall address to comply Wlth this Rule. Rule{forreinstatement-of-licenses—expired—{for-more—than six
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reinstatement __application _if the
individual possesses an active broker
license n another state.

suspensmmﬂepdeﬁmwse%%epestered—eﬁaewe—statu@) An individual seeking reinstatement of a license that has been
the-licensee-shall- demonstrate-that the licensee-has-satisfied theired or revoked for two years or more shall file an original

eentmmng—edueaﬂen—mq&wemem—fer—heense—aemmtlomcense application pursuant to G.S. 93/4nd Rules .0301 and
b .0302 of this Subchapter.
ﬁ—supe%ed—by—a—bpekm-ehapge—m—eemphanee—m%h—the () A businessentity seeking reinstatement of a license that has
regquirements-of Rule-0506-of this Section,-if applicalflailure  been expired or revoked:
to-pay-the-acerued-license-renewalfees-within-the-time-set forth (1) for less than six months shall submit the

in-this-Paragraph-shall-result-in-expiration-ef-thetise-effective reinstatement fee pursuant to Paragraph (a) of
the-last-day-of the-suspension-perigdformerlicensee-whese this Rule.
license—expires—under-this—Paragraph-and-who-thereafter seeks (2) for six months but no more than two yeshsiI:
reinstatement—must—satisfy—the—same—requirements—as- those (A) submit a complete reinstatement
prescribed-in—Paragraph—(b)-of-this—Rule—forreinstatenaén application pursuant to Paragraph (b)
licenses-expired-for-more-than-six-menths. of this Rule; and
{H-Wheneveralicenseisreinstated-by- the Commission-following (B) submit the reinstatement fee pursuant
expiration—for-more-than-six-months,revocation,—or-voluntary to Paragraph (a) of this Rule.
surrender-the-date-of-licensure-forthe licensee-shall-be-the date (3) for two years or more shall file an original firm
ol-reinstatenentand-notthe-date-ol-orginal-licensure. license application pursuant to G.S. 93/And
(a) The fee foreinstatementf a license that has been expired, Rules .0301, .0302, and .0502 of this
revoked, or suspended shall be an amount equal to two times the Subchapter.

current renewal license fee pursuant to .0503 of this Section. (g) An individual or business entity seeking reinstatement of a
(b) Thereinstatementpplication is a Commission prescribed license that has been suspended shall submit the reinstatement fee
form available on the Commissis website and shall set forth the pursuant to Paragraph (a) of this Rule.

applicants: (h) A license shall be reinstated with thengalicense number
(1) legal name; and status, either full or provisional, it held before expiration,
(2) mailing, physical, and email address; revocation, or suspension and shall be effective as of the date of
(3) telephone number; reinstatement, not the date of original licensure. An individual
(4) previous license number; seeking reinstatement of a licenseagtive status shall satisfy the
(5) Secretay of State identification number, if requirements of Rule .1703 of this Subchapter.
applicable; () __An individual or firm seeking restoration of a license
(6) social security number and date of birth, if surrendered pursuant to $93A-6(e) shall, after the period of
applicable; surrender specified in the order accepting theesuler, file an
(7) qualifying broker and broken-chaiges legal originalapplication pursuant to G.S. 93Aand either Rules .0301
name and license number, if applicable; and .0302 or Rule .0502 of this Subchapter, as applicable.
(8) certification; and
(9) signature. Authority G.S. 93/(c); 93A4; 93A4.1.

(c) Anindividual seeking reinstatement of a license that has been

expired or revoked for less than six months shall submit thel NCAC 58A .0509 DUPLICATE LICENSE FEE

reinstatement fee pursuant to Paragraph (a) of this Rule. A—heensee—may,—by—mmg—a—pmsbed—fenm—and—pawng—a—th/e

(d) Anindividualseeking reinstatement of a license that has beeg

expired or revoked for six months but no more than two vear%ense%peeke%eard—t&mpl&e&a%engm&Hmens&eppeel@t card

shall: which-has-been-lost-damaged-or-destroyed-or-if the-name of the
(1) submit a complete reinstatement applicationlicensee-has-beenlawlipkchanged.

pursuant to Paragraph (b) of this Rule;
(2) submit the reinstatement fee pursuant toAuthority G.S. 93A4(c),(d).

Pararaph (a) of this Rule; and either

(A) complete one Postlicensing course SECTION .1900- POST-LICENSING EDUCA TION
within six months prior to submitting
his or her reinstatement application; 21 NCAC 58A .1905 WAIVER OF 90-HOUR

(B) pass boththe "National' and "Staté POSTLICENSING EDUCAT ION REQUIREMENT
sections of the current license (a) A provisional North Carolina real estate broker may apply for
examination within six months pri¢o a waiver of one or more of the threel3@ur Postlicensing courses
submitting his _or her reinstatement described in Rule .1902 of this Section. For each course for which
application; or waiver is sought, the provisional broker shall subewitlence of

(C) pass only the'Staté section & the  one or more of the following
current license examination within six (1) equivalent education obtained in another
months prior to submitting his or her jurisdiction, which shall include the course(s):
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(A) jurisdiction of delivery; Link to agency website pursuant to G.S. 15089.1(c):
(B) title; www.ncrec.gov
(© credit hours earned;
(D) beginning and end dates; and Proposed Effective Date:July 1, 2018
(E) detailed subjeatatter description.
(2) full-time experience as a licensed broker inPublic Hearing:

another state for at least five of the seven year®ate: December 14, 2016

immediately prior to application for waiver, Time: 9:00 a.m.

which shall include thapplicant's: Location: NC Real Estate Commission, 1313 Navaho Drive,
(A) employer; Raleigh, NC 27609

(B) title at employer;

(C) dates of emglyment; Reason for Proposed Action:

(D) hours per week devoted to brokerage; 21 NCAC 58A .0511 Licensing of Persons Licensed in Another

(E)

approximate number of transactions; Jurisdiction. The amendments are proposed to create a

(F)

(G)

areas of practice; temporary practice permit for military spouses pursuant to
approximate percentage of time N.C.G.S 93Rl5.1

(H)

devoted to each area of practice;

(1)

detailed description of applicasitole = 21 NCAC 58A .0512 Death or Incapacity of Sole Proprietor.
and duties; The adoption of aule is proposed to create a succession plan if
managing brker's name, telephone a broker were to become decreased or become incapacitated

()

number, and email address; and while serving as a broken-charge of a sole proprietorship.
official _certification of licensure

issued within the six months preceding Comments may be submitted to: Melissa A. Vuotto, P.O. Box
application from a jurisdiction within 17100, Raleigh, NC 2761810Q phone (919) 873700

a state, territory, or possession of the

United States or Canada in which the Comment period ends: January 17, 2017

applicart holds a current real estate

license that has been active within the Procedure for Subjecting a Proposed Rule to Legislative
three years prior to application. Review: If an objection is not resolved prior to the adoption of the

3) full-time experience as a licensed Northrule, a person may also submit written objections to the Rules

Carolina attorney practicing primarily in real Review Commission after the adoption of the Rule. If the Rules

estate matters for the two years immediatelyReview Commission receives writtand signeabjections after

preceding apptiation, which shall include the the adoption of the Rul@ accordance with G.S. 1508L.3(b2)

applicant's from 10 or more persons clearly requesting review by the
(A) firm or practice name; legislature ad the Rules Review Commission approves the rule,
(B) law license number; the rule will become effective as provided in G.S. 180B3(b1).
(©) dates of employment; The Commission will receive written objections until 5:00 p.m.
(D) hours per week devoted to real estateon the dayfollowing the day the Commission approves the rule.
law practice; The Commissiomwill receive those objections by mail, delivery
(E) approximate number of closings service, hand delivery, or facsimile transmission. If you have any
conducted; further questions concerning the submission of objections to the
(F) detailed description giractice; and Commission, please call a Commission staff attorney at319
(G) manager or supervisingattorney's  300Q
name, telephone number, and emalil
address. Fiscalimpact (check all that apply).
(b) The Commission will not consider education or experiencé | State funds affected
obtained in violation of any law or rule as fulfiling the [] Environmental permitting of DOT affected
requirements for waiver of the 9®ur stlicensing education Analysis submitted to Board of Transportation
requirement. U] Local funds affected
] Substantial economic impaci $1,000,000
Authority G.S. 93Ak(al). ] Approved by OSBM
X No fiscal note required by G.S. 150R1.4

R I S I I SR I

Noticeis hereby given in

SUBCHAPTER 58A - REAL ESTATE BROKERS
accordance with G.S. 150B2 that the

Real Estate Commission intends to adopt the rule cited as 21 SECTION .0500- LICENSING

NCAC 58A .0512 and amend the rule cited as 21 NCAC 58A

.0511.
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21NCAC 58A .0511 LICENSING OF PERSONS (3) the jurisdiction whez the militarytrained
LICENSED IN ANOTHER JURISDICTION applicant or military spouse holds licensure,
(@)-Persons-applying-foraNerth-Carolina-brekerlicense-who hold certification, or registration has standards that
a-currentreal-estate-license-that-has-been-on-active-status within are equivalent to that of G.S. 93 and
the-previous-three-years-in-anotherstate-of the United-States, a (4) the militarytrained applicant or military spouse
United-States-territory-or possession-or-a-GCanadiasdjation shall provide a copy of the official ntidiry
shall-meet-the licensing-regquirements-prescribed-in-G.S:493A orders or a written verification signed by the
except-that-such-persons-shal-be-exempt-from-the "national” commanding officer of the militarfrained
seetren@#—the—Neﬁh@a@m&m&Les%&eens&ex&mmaﬂen but spouse.

(d) The militarytrained applicant or military spouse may engage
quah%tmg—fer—heensu#e—emder—thm—pmws&en—shal#be—&ssued @n brokerage activity under the temporary practice permit until a
North—Carolina—brokerlicense—on—a—status—comparable—to tHeense shall be graed or until a notice to deny a license shall be
eatege#y—ef—heense—held—by—ﬂwpepsen—nnheﬂunsmm—wherssued whichever occurs sooner.

(e) A temporary practice permit shall automatically expire after
(a) "Jurisdictionf shallmean astate territory, or possession of thel80 days from issuance. An applicant that is issued a temporary
United States or Canada. practice permit under this Subchapter shathain a provisional
(b) An individual seeking a real estate license who, at the time &froker for the duration of the permit.
application, holds a current real estate license in another
jurisdiction that has been on active status withinttliee years Authority G.S. 93/(c); 93A4;93A4.1; 93A9(a); 93B-15.1.
prior to application may request a waiver of thehthbir education
program required by G.S. 934(a) andthe"National' sectionof = 21 NCAC 58A .0512 DEATH OR INCAPACITY OF
the North Carolina real estate license examination, as defined 8OLE PROPRIETOR
Rule .0402(b) of this Subchapter, by submitting official (a) If a licensed real estate broker engaged in business as a sole
certification of licensure issued within the six months precedingroprietor dies or becomes incapacitated, the Commission may
application to the Commission along with their application forissue a temporary license to the executor or administrator of the
licensure pursuant to Rule .0301 of this Subchapter. estate of the deceased sole proprietor broker or to the- court
{b)(c) Brokers who were licensed in North Carolina by appointed fiduciary of the incapacitated sole proprietor broker.
reciprocity shall be entitled to retain such license indefinitely,(b) A temporary license shall be valid only for the purpose of
unless suspendedeveokedrevoked,or surrendered pursuant to distributing trust money held or paying commissions owed by the
G.S. 93A6, so long as the license is continuously renewed or isole proprietor broker at the time of death or incapacity, but shall
reinstatedmithin-six-months-of-expiratiopursuant to Rule .0505 not otherwise entitle the holder to undertake any actiowfficch
of this Section. A-persen-who-was-previoushr-licensed-in-North a real estate license is required.
Carolina—by—reciprocity—and—who—seeks—reinstatement—of thgqt) The Commission shall issue the temporary license upon
license—afterthe license—-has—been—expiredfor-more-than sigceipt of:
months,—suspended—revoked—or—surrendered—shall—satisfy the (1) a written notification to the Commission of the

- jon. date of the bro&r's death or disability; and
(d) Military-trained applicants or military spouses applying for a (2) a certified copy of the court order appirng
North Carolina broker license may be issued a temporary practice the executor, administer, or fiduciary.
permit if they satisfy all of the following: (d) The temporary license shall be valid for one year from
(1) the militarytrained applicant amilitary spouse  issuance.
shall be licensed, certified, or registered in
another jurisdiction; Authority G.S. 932(c)(4)
(2) the military-trained applicant or military spouse

shall satisfy the requirements for licensure
under G.S. 93B5.1(a) or G.S. 9385.1 (b);
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Note from the CodifieriThe rules published in thi8ection of the NC Register are temporary rules reviewed and approved by the Rules
Review Commission (RRC) and have been delivered to the Codifier of Rules for entry into the North Carolina Administeativ¢ Cod
temporary ruleexpires on the 270day from publication in the Register unless the agency submits the permanent rule to the Rule
Review Commission by the Z7day.

This section of the Register may also include, from time to time, a listing of temporary rules treatfieede See G.S. 150H.1 and
26 NCAC 02C .0500 for adoption and filing requirements.

TITLE 10A T DEPARTMENT OF HEALTH AND HUM AN children in child care so that providers would have access to the
SERVICES required training by the September 30, 2016 deadline. The
training includes the following 11 tapareas:
Rule-making Agency: Social Services Commission
1) prevention and control infection diseases, including

Rule Citation: 10A NCACL0 .0602, .0702 immunization;
2) administration of medication, consistent with standards for
Effective Date: October 28, 2016 parental consent;

3) prevention of and response to emergencies due to food and
Date Approved by the Rules Review CommissionOctober 20,  allergic reactions;
2016 4) building ard physical premises safety, including identification
of and protection from hazards that can cause bodily injury such
Reason for Action: The effective date of a recent act of theas electrical hazards, bodies of water, and vehicular traffic;
General Assembly or of the U.S. Congress, The Child Care arfk)] emergency preparedness and response planning for
Development Block Grant Act 42 U.S.C. 9858, effective datemergencies resultingdm a natural disaster, or a mataused
November 19, 2014. Amendments to these Rules are necessarguent;
bring North Carolina into comliance with the training 6) handling and storage of hazardous materials and the
requirements of the Child Care and Development Block Grardppropriate disposal of bigontaminants;
(CCDBG) Act of 2014. These temporary rules would require) precautions in transporting children, if applicable;
facilities not currently subject to the training requirements to8) prevention of shaken baby syndrome and abusive readd;
comply in order to be eligible to participate ithe state's 9) CPR and First Aid training;
subsidized child care assistance program. The CCDBG, 42 U.S1ID) recognizing and responding to Suspicions of Child
9857, Section 658E(c)(2)(G) requires all child care providersMaltreatment; and
"that provide services for which assistance is provided irll) prevention of sudden infant death syndrome and use of safe
accordance" with the Act to comply with training requirersent sleeping practices.
under the Act. Presently, facilities operating under G.S-10f)
centers operating in other states, and centers certified by the CHAPTER 107 SUBSIDIZED CHILD CARE RULES
United States Department of Defense are not required to comply
with current regulatory requirements under G.S. 110, Aaticl SECTION .0600- REQUIREMENTS FOR CHILD C ARE
and 10A NCAC 09 governing training. CENTERS

Participation in the program is voluntary for all child care 10A NCAC 10.0602 APPROVAL AND CONTINUED

providers. Facilities that are currently "only" subject to basic PARTICIPATION IN THE SUBSIDIZED CHILD CA RE

health and safety standards under NC law and rules would b&SSISTANCE PROGRAM

required to meet these traimg requirements if they choose to (a) Application for approval to participate the state'sStat's

participate and receive subsidy funds. The Child Care an&ubsidized Child CaréssistanceProgram shall benade to the

Development Fund (CCDF) that is authorized by the CCDBGocal purchasing agency.

provides federal funding for loimcome families with children in  (b) Any center approved for participation in the Subsidized Child

child care who are working or continuintpeir education and CareAssistancd’rogram shall continue to be eligible for as long

training. These funds help families pay for child care services. as the center maintains compliance with all of the requirements
set forth in thisSubehapterChapter.

Although the CCDBG Act was enacted in 2014, the fina(c) To be eligible to participate in the Subsidized Child Care

regulations were just published in the Federal Register omssistance Program, centers that are exempt from licensure

September 23, 2016. If NC cannot certify thatéoisipliant with  pursuant t0G.S.110-106, center®perating in other states, and

the requirements of the CCDBG Act by the September 3fenters certified by the United States Departmébefenseshall

deadline, NC risks forfeiting millions of federal dollars it comply with all staff orientation and training requiremesés

desperately needs to maintain funding for dmeome families forth in 10A NCAC 09 .0705, .0706, and.0707, in accordance with

with children in child care. the Child Care and Development Block Grant Act, 42 U.S.C.
9858.et seq.

The Social Services Commission pigal these rules under the {€)(d) When a center is found to be out of compliance with any

temporary rules process to help protect the health and safety oéquirement for participation, the Division shall set a time limit
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for compliance. The Division shall base the time limit on the

length of time projected to be needed for the center to comply witRule Citation: 21 NCAC 40 .0202

the requirement. If the center fails to comply within the set time

limit, approval may be terminated. Effective Date: November 12016

{eh(e) Upon request for review by a local, state, or federal agency

representative, the operator of a center shall provide record¥xate Approved by the Rules Review CommissionOctober 20,
pertaining to his orér participation in the state's Subsidized Child2016

CareAssistancdProgram.

Reason for Action: The effective date of a recent act of the
General Assembly, S.L. 20187(3)(c), Effective October 1,
2016. Changes to the Board's fee structure includes a separat
registration for opticianin-charge at an optical place of business.

History Note:  Authority G.S. 143R53(2a);
Eff. February 1, 1986;

Amended Eff. April 1, 2001; February 1, 1996;
Emergency Amendment Eff. August 22, 2016;
Temporary Amendment Eff. @ber 28, 2016. Since S.L. 201617 was not approved by the Governor until July
28th, it places the Board in the position of having to ask for the
rule revision as soon as possible so that it caplément the new

registration and associated fee.

SECTION .0700- REQUIREMENTS FOR FAMILY
CHILD CARE HOMES

10A NCAC 10.0702  APPROVAL AND CONTINUED
PARTICIPATION IN THE SUBSIDIZED CHILD CA RE
ASSISTANCE PROGRAM 21 NCAC 40.0202 REGISTRATION O F OPTICAL

(&) Any family child care home approved for participation in thePLACE OF BUSINESS AND OPTICIAN IN CHARGE
subsidizedchild-care-progranbubsidized Child Care Assistance (a) As used in this Rule, "optical place of business" means the
Programshall continue to be eligible for as long as the homeprincipal effice-office, as well as each branch officesafeh-ahe
maintains compliance with all of the requirements set forth in thibusiness.

SubehapterChapter. {b)—Every opticalplace-of business-shall-have-alicensed-eptician
(b) To be eligible to participate in the Subsidized Child Caran-chargewheo-shall-serve-as-theregistered-licensee-incharge of
Assistance Program, family child care homes that are exemphly-one-optical-place-ofbusiness

from licensure pursuant 6.S.110-106,family child care homes {©)(1) Every optical place of business shall be
operating in other states, and family child care homes certified by registered with the Board within 10 days
the United States Department of Defense shkalhnply with all following its opening for business and
staff orientation and training requiremesét forth in 10A NCAC thereafter annually and in the event of
09 .1701, .1705 and .1731, in accordance with the Child Care and reloecation;relocation orchange ofownership.
Development Block Grant Act, 42 U.S.C. 9888seq i i ician in

SECTION .0200- CONDUCT OF REGISTRANTS

{b)(c) When ahome is found to be out of compliance with any
requirement for participation, the Division shall set a time limit

for compliance. The Division shall base the time limit on the
length of time projected to be needed for the home to comply with

the requirerant. If the home fails to comply within the set time
limit, approval shall be terminated.

{e)(d) Upon request for review by a local, state or federal agency
representative, the operator of a family child care home shall

provide records pertaining to hos her participation in the state's

subsidized-child-careprograrBubsidized Child Care Assistance
Program.

History Note:  Authority G.S. 143B53(2a);
Eff. January 1, 1988;

Amended Eff. April 1, 2001; February 1, 1996;
Emergency Amendment Eff. August 2216;
Temporary Amendment Eff. October 28, 2016.

TITLE 21 T OCCUPATIO NAL LICENSING BOARDS AND
COMMISSIONS

CHAPTER 40 - BOARD OF OPTICIANS

Rule-making Agency: NC State Board of Opticians

chage— The registration fee shall be paid for
each registration.

Registration of an optical place of business
automatically expires on the first day of Joly
each year, and it shall not engage in business
until it is registered for the next annymdriod.
Registration-An_optical place of business
reqgistrationis the responsibility ofbeth—the
licensed-opticianin-charge-atite owner. Any

licensed-optician-in-charge-of-an-optical-place
of-businessshich-thatviolates the registration

requirements of this Rule shall be subject to the
Board's disciplinary authority undé-S—90
249-1G.S. 96249.1, G.S. 9@52, and G. S. 90

(2

e)3)

©(4) An optical place of busess registered in
compliance with this Rulis-shall beeligible to

be a training establishment when the
requirements of Rules .0314 and .0321 of this
Chapter are met.

(b) Every optical place of business shall register a licensed
optician in charge, wi shall serve as the licensee in charge of

only one optical place of business.
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) Every optician in charge shall be registered of an optical place of business that violates the
with the Board within 10 days of a business registration requirementsf this Rule shall be
opening, orchange of optician in charge. The subject to the Board's disciplinary authority
registration fee shall be paid for dm under G.S. 9249.1 and G.S. 9052.

registration under G.S. 96.

2 Registration of an optician in charge History Note:  Authority G.S. 9@39; 90243; 906249(5);
automatically expires on the first day of Jofy  90-252; 90253;
each year, and the optical business shall noEff. February 1, 1976;
engage in dispensing activities under G.S. 90 Amended Eff. November 1. 1978; June 21, 1978; Septdeinber
236 until it has a registered optinign charge 1977,
for the next annual period. Readopted Eff. May 23, 1979;

3) An_optician in charge registration is the Amended Eff. August 1, 1998; January 1, 1994; August 1, 1991;
responsibility of both the licensed optician in February 1, 1989; August 1, 1985;
charge and the owner. Any optician in chargeTemporary Amendment Eff. November 1, 2016.
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RULES REVIEW COMMISSION

This Section containgmformation for tte meeting of the Rules Review CommisS§lotober 21 2016at 1711 New Hope
Church Road, RRC Commission Room, Raleigh, NC. Anyone wishing to submit written comment on any rule be
Commission should submit those comments to the R&€ the agency, and the individual Commissioners. Speci
instructions and addresses may be obtained from the Rules Review Commissiea3it30@0. Anyone wishing to address
the Commission should notify the RRC staff and the agency no later.@@n. 5. of the ® business day before the meeting.
Please refer to RRC rules codified in 26 NCAC 05.

RULES REVIEW COMMISSION MEMBERS

Appointed by Senate Appointed by House
Jeff (HHiwdee Chair) Garth Dunklin (Chair)
Robert A. Bryan, J Stephanie Simpson (2" Vice Chair)
Mar garet Currin Paul Powell
Jay Hemphill Jeanette Doran
Jeffrey A. Poley Danny Earl Britt, Jr.
COMMISSION COUNSEL
Abigail Hammond (919)431-3076
Amber Cronk May (919)431-3074
Amanda Reeder (919)431-3079
Jason Thomas (919)431-3081

RULES REVIEW COMMISSION MEETING DATES
November 17, 2016 December 15, 2016
January 19, 2017 February 16, 2016

RULES REVIEW COMMISSION MEETING
MINUTES
October 21, 2016

The Rules Review Commission met on Thursday, October 21, 2016, in the Commission Room at 1711 New Hope Church
Road, Raleigh, North Carolina. Commissioners present were: Bobby Bryan, Margaret Currin, Jeanette Doran, Garth
Dunklin, Jay Hemphill, Jeff Hyde, Jeff Poley, and Stephanie Simpson.

Staff members present were Commission Counsels Amber Cronk May, Amanda Reeder, Abigaill Hammond, and Jason
Thomas; and Julie Brincefield, Alex Burgos, and Dana Vojtko.

The meeting was called to order at 10:03 a.m. with Chairman Dunklin presiding.
Chairman Dunklin introduced OAH extern Derrick Lloyd.

Chairman Dunklin introduced Senator Andy Wells, Senate Co-Chair of the Joint Legislative Administrative Procedure
Oversight Committee.

Chairman Dunklin announced that Commissioner Currin was recently awarded the Long Leaf Pine award for her service to
the State of North Carolina.

Chairman Dunklin read the notice required by G.S. 138A-15(e) and reminded the Commission members that they have a
duty to avoid conflicts of interest and the appearances of conflicts of interest.

APPROVAL OF MINUTES
Chairman Dunklin asked for any discussion, comments, or corrections concerning the minutes of the September 15, 2016
meeting. There were none and the minutes were approved as distributed.

FOLLOW UP MATTERS
Criminal Justice Education and Training Standards Commission
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12 NCAC 09B .0203 - The agency is addressing the objection from the September meeting. No action was required by the
Commission.

Environmental Management Commission
15A NCAC 02H .1019, .1042, .1043, .1044, .1045, .1050, .1051, .1052, .1053, .1054, .1055, .1056, .1059, .and .1060 - The
agency is addressing the objection from the September meeting. No action was required by the Commission.

LOG OF FILINGS (PERMANENT RULES)
Soil and Water Conservation Commission
All rules were unanimously approved.

Environmental Management Commission
All rules were unanimously approved with the following exception:

The Commission objected to 15A NCAC 021 .0501 for lack of statutory authority. Specifically, the Commission found that
the existing language of the rule exceeds the statutory language of G.S. 150B-20 and creates a higher burden for the
general public than required in the specific legislative directive of the General Assembly.

Craig Bromby, General Counsel with the Department of Environmental Quality, addressed the Commission.

Department of Transportation
19A NCAC 03D .0522 was unanimously approved.

Irrigation Contractors Licensing Board
All rules were unanimously approved.

LOG OF RULES (TEMPORARY RULES)
Social Services Commission
All rules were unanimously approved.

The agency requested a waiver pursuant to G.S. 150B-21.1(a2) waiving the 210-day limitation found in G.S. 150B-
21.1(al). The waiver request was approved, with Commissioner Doran voting against.

Al exi Gruber, with the Att or naggncycadresseathe@emnéidni ce represent

State Board of Opticians
21 NCAC 40 .0202 was unanimously approved.

EXISTING RULES REVIEW

Commission for Public Health

10A NCAC 39 - The Commission unanimously approved the report as submitted by the agency.

10A NCAC 43C - The Commission unanimously approved the report as submitted by the agency.

10A NCAC 43E - The Commission unanimously approved the report as submitted by the agency.

10A NCAC 43G i The Commission unanimously approved the report as submitted by the agency with the following
exceptions for rules 10A NCAC 43G .0108, .0110, and .011
substantive public interest. o

10A NCAC 43H - The Commission unanimously approved the report as submitted by the agency.

10A NCAC 43I - The Commission unanimously approved the report as submitted by the agency.

10A NCAC 43J - The Commission unanimously approved the report as submitted by the agency.

Department of Secretary of State

18 NCAC 06 - The Commission unanimously approved the report as submitted by the agency.
18 NCAC 07 - The Commission unanimously approved the report as submitted by the agency.
18 NCAC 10 - The Commission unanimously approved the report as submitted by the agency.

Department of Administration
01 NCAC 04 - As reflected in the attached letter, the Commission voted to schedule readoption of these Rules no later than
July 31, 2017 pursuant to G.S. 150B-21.3A(d)(2).
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DHHS/Division of Medical Assistance
10A NCAC 23, 25 - As reflected in the attached letter, the Commission voted to schedule readoption of these Rules no later
than March 31, 2019 pursuant to G.S. 150B-21.3A(d)(2).

Department of Transportation
19A NCAC 02 - As reflected in the attached letter, the Commission voted to schedule readoption of these Rules no later
than August 31, 2019 pursuant to G.S. 150B-21.3A(d)(2).

COMMISSION BUSINESS
The Commission amended Rule 26 NCAC 05 .0211 to reflect changes in the Administrative Code.

At 10:30 a.m., Chairman Dunklin opened the meeting for a public hearing on the proposed amendment of Rule 26 NCAC
05 .0205. The Chair called on anyone present who wished to comment on 26 NCAC 05 .0205 as the rule was noticed in
the North Carolina Register. No comments were submitted at the public hearing. The period to receive comments will expire
at 5:00 p.m., October 31, 2016.

The Commission may vote on the adoption of Rule 26 NCAC 05 .0205 at its regularly scheduled meeting in November.
The public hearing portion of the meeting was closed at 10:32 a.m.

The meeting adjourned at 10:35 a.m.

The next regularly scheduled meeting of the Commission is Thursday, November 17" at 10:00 a.m.

There is a digital recording of the entire meeting available from the Office of Administrative Hearings /Rules Division.

Respectfully Submitted,

Alexander Burgos, Paralegal

Minutes approved by the Rules Review Commission:

Garth Dunklin, Chair
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STATE OF NORTH CAROLINA
OFFICE OF ADMINISTRATIVE HEARINGS
Mailing address: Sereet address:
6714 Mail Service Center 1711 New Hope Church Ré
Raleigh, NC 276994714 Raleigh, NC 27609-6285

October 20, 2016

J, Brian Ratledge, Rulemaking Coordinator
General Counsel

Naorth Carolina Department of Administration
116 W. Jones Street

Raleigh, NC 27603-8003

Re: Readoption pursuant to G.S. 150B-21.3A(c)(2)g of 01 NCAC 04
Dear Mr. Ratledge:

Attached to this letter are the rules subject to readoption pursuant to the periodic review
and expiration of existing rules as set forth in G.S. 150B-21 3A(cH2)g.  After
consultation with your agency, this set of rules was discussed at the October 20, 2016
Rules Review Commission meeting regarding the scheduling of these rules for
readoption. Pursuant to G.S. 150B-21.3A(dN2), the rules wdentified on the attached
printout shall be readopted by the agency no later than July 31, 2017,

If you have any questions regarding the Commission’s action, please lel me know,

Sincerely,

Ml M ﬂ’MAM&‘ "\7/

/

Abigail M. Hammond
Commission Counsel

Adinmistratye Rules Division Judges and Clerk’s Oftice Rules Review Civil Righns
G1Ga3 13000 Q194315000 Assaants V1943 13000 Commissam Divisrom
Gax S1Vd 13100 fax: 9194313104 V1993000 Tus: O15451-3 100 Q1643 )-3000 QIG93 13036

fax: 9194313 1N Gy 19451-314  fax 194931008

An Equal Employment Opportunity Employes
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RRC DETERMINATION
PERIODIC RULE REVIEW
January 21, 2016
APO Review: February 02, 2016

Administration, Department of
Total: 1
RRC Determination: Necessary with substantive public interest

Rule Determination
01 NCAC D4A 0201 Necessary with substantive public interest
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STATE OF NORTH CAROLINA
OFFICE OF ADMINISTRATIVE HEARINGS

Mailing addecss: Street uddress
6714 Mail Service Canler 1711 New Hope Church Rd
Raleigh, NC 2769946714 Radeigh, NC 2760496285

October 20, 2016

Sarah Pfau. Rulemaking Coordinator
Department of Health and Human Services
Division of Medical Assistance

2501 Mail Service Center

Raleigh, North Carolina 27699-2501

Re: Readoption pursuant to G.S. 150B-21.3A(c)(2)g of 10A NCAC 23 & 10A NCAC
25

Dear Ms, Pfau:

Altached to this letter are the rules subject to readoption pursuant to the penodic review

and expiration of existing rules as set forth in G.S. 150B-21.3A(c)(2)e. After

consultation with your agency, this set of rules was discussed at the October 20, 2016

Rules Review Commission meeting regarding the scheduling of these rules for

readoption. Pursuant to G.S, 150B-21.3A(d)(2), the rules identificd on the attached

printout shall be readopted by the agency no later than March 31, 2019.

If vou have any questions regarding the Commission’s action, please let me know.
Sincerely,

f'l,.L.!Jqulfliﬂ . Hawmond

v
Abigail M, Hammond
Commission Counsel

Admsisistration Rules Divasion Judges and Llerk's Office Rules Review Cival Righes

RIL RSN 3 U330 A Ssasiimms QIS 3000 Commission Division
fax 9194313100 fax 19431318 Q194313000 fax: V104315100 VI 13000 Y10431-505
lax 0108313100 (an 919431310 (3 9194513503

An Fgual Employment Opportunity Employer
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RRC DETERMINATION
PERIODIC RULE REVIEW
May 19, 2016
APO Review: July 23, 2016

HHS - Medical Assistance, Division of
Total: 47

RRC Determination: Necessary with substantive public interest
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STATE OF NORTH CAROLINA
OFFICE OF ADMINISTRATIVE HEARINGS

Mailing address: Serext wddress
6714 Musl Service Center 1711 New Hope Church Rd
Raleigh, NC 270%9-6714 Raleiph, NC 2760940285

October 20, 2016

Helen Landi. Rulemaking Coordinator
Department of Transportation

1501 Mail Service Center

Raleigh, North Carolina 27699-1501

Re: Readoption pursuant to G.S, 150B-21.3A(c)(2)g of 19A NCAC 02
Dear Ms, Landi:
Attached to this letter are the rules subject to readoption pursuant to the periodic review
and expiration of existing rules as set forth in G.S. 150B-21.3A(cH2)g. Afier
consultation with your agency, this set of rules was discussed at the October 20, 2016
Rules Review Commission meeting regarding the scheduling of these rules for
readoption. Pursuant to G.S. 150B-21.3A(d)(2), the rules identified on the attached
printout shall be readopted by the agency no later than August 31, 2019.
If you have any questions regarding the Commission’s action, please let me know.
Sincerely,
o ~ 4
/ A4l
J “‘ /
'f_./( l.wfa(,[ /i . /—ﬁwmwgl
Abipail M/ Hammond
Commission Counsel

Adminisisption Rules Division Judpes nend Clak’s Offiee Rules Review Civil Reghtx
0104313000 GIRAS L3000 Assistanls 919743 1-3000 Commission Division
fax:919431-3100 lun: 9198313104 GHas 3000 fax: 9198313100 V1943 13000 21931301

fan: 9194313100 Fanc V104313104 T 0104315103

An Equal Employment Opportunity Employer
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